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HUT U-Hrni 3—4nt-«nr (**) 

PART Il—Seclloii 3—Sub-Section (U) 


kttw ^ (Tim nit ®t|T!T) iTTi irnfl fv'? »ni wtWaTt laTr sifa^it^ 

Statutery Orders and Notifications issued by the Mtnktries of the Government of India 
(other than the Ministry af Defence) 


f¥w, sfh: 

SETH'VI FT 

o 

28 3TiTif 199b 

ifiT. m. 22 22.—f^iTiT, 1956 6^ 

% 5f neiiT aifEiTn^t 5TTT iif t‘ 

fifT ^ ^ mflFFTf) t't ^■t' 

f):pFT % 4 % wa>T 

friTT 5 fsp ejtT <T,-^Y^?T3 fw, (9E3TT^ TT^) 

Jf azT ^ TlT? ^ ^ f^. ^'T2^ % if Ti, f«TFfV 

rff SifjTT ^T ^TT % SI+|w|Ti ^ 

ill vfTfTT fsrfia^ TT rnTT '6^i i 

5 ( 1 , 32 )/95—TiTTI^t: 
'ft.m. ^^^>FTr ttwat mftiTTffV 


MINISTRY OF LAW, JUSTICIi & COMPANY AFFAIRS 
(Pcpartment of Ltgiil Affairs) 

(Judicial Section) 

NOTICF, 

New Delhi, the 28th July, 1995 

S.O. 2222.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules. 
1956 that application has been made to the said Authority, 
un^er Rule 4 of the said Rules, by Shri Sukhdev Singh, 
Advocate for appointment as a Notary to practise in Jaitn 
District Faridkot (Punjab). 

2. Any objection to the appointment of the said person ss 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the pubKcation of this notice. 

[No, F. 5(132)/95-Judl.l 
P, C. KANNAN, Competent Authority 


1936 01)95—1 


(3057) 
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31 1 995 

<PT.m. 2223.--^’l2:<I^ 1956 fwi 6 

% Si' ¥eflJT siifa^ sm it? g;^^tarT?flr ^ 

i:Sti?r fim; ^ siTf«TT<) 

<Tit^fTinT »frfHiTTT 4 % >:i>TrWT^TiT W’TT?! 

fon I f<F 13% ^rfsrfwir f^r^r (qfim ^in^) % 

»TT'HPT % f?rn a>3:<I % ^<T ^ fil^fiRT 'TT 

%V SifTK *TTT ?TT<fl'T W % aiPT?IiT % fiPT % 

%V?n: % Ji% pto ^rni, i 

[%. 5( 124)/95-iiTTfiriT] 

<1. %r. frw»T STfairn^ 

NOTICE 

New Delhi, the 31st July, 1995 

S.O. 2223,—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules, 
1956 that application has been made to the said Authority, 
under Rule 4 of the said Rules, by Sh. Ramesh Kumar 
Agarwal, Advocate for appointment as a Notary to practise 
in Darjeeling Di.strict (West Bengal). 

2. Any objection to the appointment of the said person as 
Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(124)/95-Judl.l 
P. C. KANNAN, Competent Authority 

31 IJfTlf 1995 

^.?TT. 2224 .—bMItt ftpTtr, 1956 % fTITR 6 
% W5jB7?ir % B81R srftr^ 5Ti:r it? ift srrHI i 
fn ^ strfarrd «fi> ^ 

% fTiTR % wtfr^ qip w «rrfr % 

f^Tt? fiTiTT «rrf^ 13% fsrtTpiTrtTra'iT, %i:5 sj^ 

%5iTiiBTir=R% %f?rg bVO %t!><T firqjw qxftr^d 

spun: ^ ?rr^'T gw % sTtpruirr % t%Tr % 

tftdX r^rT % %^ 'TTR- % 5 tt STITV | 

[%. 5( 123)/93’?infiTT] 

RSHT Sirfe^ 

NOTICE 

New Delhi, the 31st July, 1995 

S.O- 2224,—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Rules, 
J956 that application has been made to the said Authority' 
under Rule 4 of the said Rules, by Khem Chand, Advocate 
for appointment as a Notary to practise In District Courts 
Meenit (U.P.). 


2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No, F. 5(123)/95-Judl.l 
P. C. KANNAN, Competent Authority 

gw 

aiTT^rr? 1995 

222 5 .—ftT-TR, 1956 % fTTB 6 

% «TgBTir % B«ET aTB b? gw^'I^fKI ^ 

sfl ipfifl-fTT? ^ srrfdTirOf ijtt 

4 % 5r«%T gip irmT w % fTg 

fw ^ ^% (Bifei) ■’Tir^iTTT % 

KTS T W ^r?% % ^ fTgf'fT TTfiFTd %V 

STK frr w gw ^ ^ 

vn^rrMsiB B5ITW:i 

[%. 5( 126)/95-Trf4'Fl 

>%. %V. ipuqg, q-5\JT STfaBB<t 

NOTICE 

New Delhi, the 3lit July, 1995 

S.O. 2225.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules, 
1956 that application has been made to the said Authority 
under Rule 4 of the said Rules, by Shri Gulab Singh, Advo¬ 
cate for appointment as a Notary to practise in Bhimgaoj 
Mandi in Kota (Rajasthan), 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(126). 95-Jud].] 
P. C. KANNAN, Competent Authority 

gw 

31 1995 

«PT.Wr. 2226.—B>r<t3r f^iTR, 1956 % fTTR 6 % 
STIJBT9T % BaBR arrftj^O aiB b? gw^V:3U?% t 
■sfr iT?T5fri: 51W fl 

tmfiDTiT %1%irR 4 % TTt%T gT? W ^TT % 

fm, fw ^ f^i ^% BiTBtT?, (THTeBTiT) % 

KW r PT % f?Tg Bird % ^ % 

ift STK ’irmT^'T g^BT % httbb fT^r % 

f^ftarT % *)% w w: i 

[%. 5( 127)/95-i^rf£r^i] 

>%. %t. SlrfsiBirO' 

NOTICE 

New Delhi, the 31st July, 1995 

S.O. 2226.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Rules, 
1956 that application has been made to the said Authority, 
under Rule 4 of the said Rules, by Shrl Mahabir Prasad 
Khicher, Advocate for appointment as a Notary to practise 
In Nawalgarh, District Jhunjhunu (Rajasthan). 
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under Rule 4 of the said Rules, by Shri Ghcesa Lai, Advo¬ 
cate, for appointment as a Notary to practise la Jeipor 
(ftajasthan). 


2. Any objection to the appointment of the said person as 
a Notary may be submitted in writina to the undersigned 
within fourteen days of the publication of this notice. 

[No, F. 3(127)/95-Judl.l 
P. C. KANNAN, Competent Authority 

31 1995 

'fT.OT. 2227 .—1956 %fjm6^i% 

Jr 5KT iff t ^ 

jsO tirr. % tjf.T JiTfjTr'Ct 'fit 

frpfTf % 4 % ^71 TRf % 

forr s ^ ^ (mfiFFTii) 

fvTTtJl'fe'd % 3^ VT 

trr^W % SRiTinT % f^fsTfT 

^ TT^ '^T ^riTt I 

[?r. 5( 125)/95-^infW] 
NOTICE 

New Delhi, the 31st July, 1995 


2. Any oejection to me appointment of the said person as 
a Notary may be suomittca fn writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(130)|95-Judl.l 
P. C. KANNAN, Competent Authority 

ni f^^r, 1 3fiT?iT, 1995 
TT.5TT. 2229 .—fjT'TR, 19 56 % f-T-TR 6TT 

% if nrrsTFifr ffriir ^^-rr ?! ^rdY t 

% Nt f^r^TT 

Tlftr^Tft fffil*! %r;TT(T 4 % ITsfiT f[fi ifr^IfT 

^ ^ i^r f^iTT j( iT5f5ri7tiT, fspTT TTJT- 

TTs^ Jr 5iT<Tirnr ^ "f 

qrf'Fifr >Tt Rffi: ^?r % 1,3 

5R % fcr ^ firfarer ^ 'Tr*T Tr ^f'l 1 

[R'. 5( 129)/9 5-fJnfa^] 
tI. ffr. "FOIT^, ITiTR Tlfil^ird 


S.O. 2227.—Noice is hereby given by the Competent 
Authority in pursuance of Rule 6'a of the Notaries Rules, 
1956 that application has been made to the said Authority, 
under Rule 4 of the said Rules, by Shri M. Chidambaram, 
Advocate for appointment as a Notary to practise in George¬ 
town in Madras (Tamil Nadu). 

2, Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(125)/95-Judl.] 
P. C. KANNAN, Competent Authority 

1 3T1T^, 199 5 

2228 .—^Tfe#3rfWT, 1956 ^ft7TtT6V 
% iFTiTiTn Sr jnfsmfr arm ir^ ft 'srnfl ^ 
ftp «fr ttfhiTriiri, srifyidfl ^ 

% fHTTiT 4 WcftiT ^ 

^ TTSf^viR Jf siRwr 

% ^ tK '•ft 5 f^ «PT ^ ^?rT % 

ii'pTai'T % fer % ifld t it Tr?r 

I 

[ff. 5( i30)/95-firrPpiT] 

Ift. ?ft. ?T 5 m SnfsRTft 
NOTICE 

New Delhi, the 1st (August, 1995 

S.O. 2228.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules. 
-1956 that application has been made to the said Authority, 


NOTICE 

New Delhi, the Ist August, 1995 

S.O. 2229.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notar'es Rules, 
1956 that applicat'on has been made to the said Authority, 
under Rule 4 of the said Rules, by Shri Dilip RamkrishnaTao 
Solanke for appointment as a Notary to practise in Majalgaon, 
District Beed (Maharashtra). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(]29)/95-Judl.r 
P. C, KANNAN, Competent Authority 

fit 1 m^rt, 1995 

VtMi. 223 0.—fTTiT, 195 6 % 611 

% kTjrTTR if sTiftnrr^ jdt ft | 

pp ^(rmr^^RT, trtart^j ^ snETiiiff 

<<fr fTT'T % PtT)T 4 % t^p ?Tr^^.T mtt 

% ^ ffi ^if 5ff>>^,fTT-Tr ^frur ( ) 

^■*Cr^(TriT ^ % ^r ^ fTT/=fT 'K fllTf 

«ft ^ Ptt % 

WT if TF^T tR5rr tsrrn, 1 

[ff. 5( 123)/95-'TTf'q-fT] 

Tf.?ff-TF'JTi;,T aifj 

NOTICE 

New Delhi, the 1st August, 1995 

S.O. 2230,—Noticei is hereby given by the Competent 
Authority in pursuance of Rule 6ti of the Notaries Rules, 
1956 that application has been made to the said Authority- 
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under Rule 4 of the snid Rules, by Sbri Satyavijny Hosa- 
banna Nayak, Advocate for appointment as a Notary to prac¬ 
tise in Ankola, D'strict Ultra Kannada tKamataka). 

2, Any objection to the appointment of the' said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(128)/95-Judl.] 
P. C. KANNAN, Competent Authority 

(sntw wzffwfTr) 

31 199 5 

'^T.WT. 2 2 31.—ft TRWTT ( % 

w ii ft«h1tT snrUnfr % ftTT OETRpTfft, 1976 % 

fktET-10 % ( 4 ) % Jr %T ddl'fld, 

!nf'TT wf fTfiTtr % tspr^rnr Jr f^rd" wx?fttr 

^rrarrir ^Wf^rntr %^rnrf^ so 

sr frT^ i cf % srfa^i Jr ^ jpFTfrnJm Wh 

STTO ^Tr ?rfsr^'dfr ^ ;— 

I. tfitpft ^ : ft; rtaqlFfT ftTfRif 

1. iri^ mid <49, 

2. midl'3'^, 

3 . mm ^i?Tr»T 

4 . aiT<aimm'r''3'tf| 

'II. t^TTqrft TT fnJT: ^jfrJ'fr !Fq?ftfJrfir^ 

1 . Rtr:^ tp-Tirt^ir- 19 , ^rtfl 

2. qrrqtrfq-, 20;tFfI fir?^ 

3. Rdfi ^JT?eld-2, tr^ftfr^ 

4. 'f-Ti|hw, CdMtK 

III. tprqyft qrr : JfaFra' tpTifI ffrfird* 

1 . ShcTld 4iTir\'dd, yir 

2. riitt dddlHii-i, 5^r 

3. ‘di'dr ^r^rffET, vtt^ 

4. irrmr 'mf^rir, t^ftprr 

5. ^rrtjr Kirfir, nkr 

6- tnrtgr mid f* 49 , 41 m'I < 4 ! * 1 , tftdT 

7 . wriaT ^iKffnr, tfr^ 

8. iirTijr 'PET'rwtf, 5^ 

[fiwr 11013 / 4/9 4-f?.TT.'Ti.] 

gfifiTJTrTT TRf, (TirTR^ 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 31st July, 1995 

S.O. 2231.—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (use for offleial purposes of the 
Union) Rule. 1976, the Central Government hereby notifies 
the following offices of the General Insurance Corporation of 
India, under the Administrative control of Ministry of 
finance, Department of Economic Affairs, where of more 
than 80 per cent of staff have acquired working knowledge 
b{ Hindi. 


19, 1995/SRAVANA 28, 1917 [Parp II— Sec. 3(ii)] 


1. Nacc of the Company: The New India Assurance Co. 
Ltd. 

1. Divisional Office, Bclapur. 

2. Divisional Office, Taddev. 

3. Branch Office, Kalyan. 

4. Branch Office, Chembur. 

IL Name of the Company; The Oriental Insurance Co. 
Ltd. 

1. Divisional Office, 19, New Delhi. 

2. Divisional Oflice-20, New Delhi. 

3. Division.s Officc-2, Godgaon. 

4. Divisional Office. Itanagar. 

III. Name of the Company ; National Insurance Co. Ltd. 

1. Regional Office, Pune. 

2. Divisional Officc-I, Pune. 

3. Branbh Office, Latur. 

4. Branch Office, Dhulia. 

5. Branch Office, Mapusa, Goa. 

6. Branch Office, Bicholin Goa. 

7. Bsanch Office, Phonda, Goa. 

8. Branch Office, Chirchward, Goa. 

[No. n013/4/94-HIC] 

S. K. VERMA, Under Seev. 

(tT^ f^Iff) 

4 ?EFfT, 1995 

TT.STT. 2232 •—'RP7T ETTHT % Jf 

fsiJr fWt ’jar etste srk EfEift fTaTLE 

1974 ( 1974 5pT 52) dJt UTU 34?! ETJT’T % ESftE 
'FT.E. 6 7 3/l 1 l/94-fft,5T. 8 19-8-1994 

^ jtfI Pf4T «tt fsp %, TTEam 

RPffE >5fl- %. BTCITE fapitT, rwt=r 

ETEETdl TR, EffE^-575002 ^ tfTT fETT EITI 

E’k ffi'KiffR, EffEtT it EfffEEr E "uar EB^ 

Elftf EE Ef^ ERIE EtEfTPt % fE'7 JWXE ^TGI 
CtEI ET E% I 

2- %^'lE 9 <miL % TIE fE^ElE EE EEEE 

I gE^EE sirfTE ffirn: ett (f ei ait fam t^i 5 

fEE?rEEEEKE ffE fERTEE E^^'tE^; 

3 . IRE: RE ET^Et:, EEE RftlfEEE Eft RKI 7 
Eft EWU ( 1 ) % ES (tS ) STU REE eTeETI EE RRtE 
^ E? EEfEE RfEE ?E RT^ 

% ETEEftE TTEEE Jf R^TEE % 7 faE ^ RtEC jfEE 
RTREe/eTECEST EETE jfEE, RprIt % EEST ^ifEC ^ I 

[ffil. E. 673/1 ll/94-lft.«il.-8l 
EEET ETE, RET bHe 

(Department of Revenue) 

ORDER 

New Delhi, the 4th August, 1995 

S.O. 2232.—Whereas the Joint Secretary to the GovetB- 
ment of India, specially empowered under sub-section (1) of 
the Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
Issued order F. No. 673/111/94-CUS-VIII dated 19th August, 
1994 under the said sub-section directing that Shri K. Ramdai 
Shenoy S/o Late K. Narayana Shenoy resident of M/s. 
Kennoy International Balmatta Road, Mangalore-575002 b« 
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[Wt<TlI"-^ 3 (i*)[ 

detained and kept in custody in the Central prison, Bangalore 
with a view to preventing him from abetting the smuggling 
of goods in future. 

Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order can not be executed; 


Now, therefore, in exercise of the powers conferred by 
clause (bj ot sub-seciion 7 of the said Act, the Central Gov¬ 
ernment hereby directs the aforesaid person to appear before 
the Commissioner of Police, Bangalore within 7 days of 
publication of this order in the official Gazette. 

[F. No. 673/117/94-CUS-VIU] 
JAMNA DASS, Under Secy. 


Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section 7 of the said Act, the Central Gov¬ 
ernment hereby directs the aforesaid person to appear before 
the Commissioner of Police, Bangalore within 7 days of 
publication of this order in the official Gazette, 

[F. No. 673/111/94-CUS-Vmi 
JAMNA DASS. Under Secy. 

>RT%5r 

Tiffed, 4 ITiIFfT, 1995 

^r.3TT. 2233 VTlTfr fTWR % ?ftTEpf ^ ^ 

sfiT rH4KU| tqftrftFDT, 1974 (l974!FT 52 ) 

^ OTCT 3'ift 3 TT^»r 'FT.^t. 673/117/ 

94“?fr.?T. 8 19-8-1994 'Ft anTt f*pn 

<TT fti >sft ttif. firfT«n:, qTjTfT:, 

tr;^ ifk hV tr? trtji tr#^, ;f. 163l/l 

^ ffiRTlTR, Jr tiTf-tTTW t TtriiT 

fTTftr^invr ^Tt'FT’srr 

I 

2. % TW qiT qTR'Jf ^ 

1 % opIsRT *qi% 'liTR ft iTTf f qr sfTq qit feqr TfT 
f ^ qq fqntfTTq ft 

3. tqfF m %qftq qrqrn:, ^ vt wttt 

7 qft^arfT (i) % tjy (’j) gira irTfr tnfqqiff qf 
sTtfrq qrTjt ft^, qf fqqw $dt f f% W 

?n%qr % qrm'^tq' tdiw Jf srqqqrq % 7 ftFT % ^ft^T 
jfqqr ?iTqqfT/^Tq^!q3T vrqw 

fif^ ft I 

[qq. ^t. 673/ll7/94-^ft.9r.'8] 

vfqqr qTfr, ^rqr qNq 


ORDER 

New Delhi, the 4th August, 1995 

S.O. 2233.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (1) of 
the Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673/117/94-CUS-Vm dated 19th August. 
1994 under the said sub-section directing that Shri M. Giri- 
dhar Managing Partner, M/s. Savitha Enterprises, Customs 
House Agents and C&F Agents. No. 1531/1, Martin Pais 
Road, Uady Hill, Mangalore be detained and kept in custody 
in the Central pri.son, Bangalore with a view to preventing 
him from abetting the smuggling of goods in future. 

Whereas the Central Government has reasons to bel'fve 
that the aforesaid person has absconded or is concealing 
himself so that the order can not be executed; 


?TT%vr 

q$ 4WtT, 199 5 

qq.^TT. 2234 .—' 6 TAT KfFlt % ftqf.T frfqq ^ 
qjrj qewq fq-.qrT'q qfsifqqq, 

1974 ( 1974 qq 52) q^ tUTG 3 qfr^qiTrG % sfsftq 

iffT^uT qq. q. 673 /ii 3 / 94 -^.qr. sfqqw 19-8-1994 

qtJq^fq^ ^rftfqqrr qr % >qr tjjj) ^^731 

< 5 fV tqi^ 51 ^, fqqftqr fqq q. 1 
FTTwn, iTqsilT-5 7 5 00 3 qit fqF^ qi^; fq-qr ^ wtr 
%q^tq■ qqqrqTT, qqqlr sifqwr Jr q-qj qrfqi' 
viftw qTvT qft q^qr^ %fqrT 51 :^^ q'tqrrqq 

q%; 

%7sftq- TTTqqr % qm qf fq?qm qrq^ qq qqxuj ^ fqt 
jBftqqsqfeqriTTf^qqT ^ qT?iqqqfrfsqT qfi 
tjqq qq fq^iw q^ft q'% ; 

wq: XI 4 ^iqqnT, tjqq srfqfqq’q q^ 7 

qf\ ( 1 ) qr qr^ (qr) s-rt Jr^qr qrfqqqt qq 

snfrq qRd grr, fqq^r f' fqr gqfliqq sqffq ^ 

% qnWlw Trqqq Jr qqrrqq % 7 f«(q % ^ftq^ 
gfqq qnqqq/TrqtqjT ^fqq^ ’jfJw, qq?fR % qqsT fifarq; 
f>i 

[qq.q. 6 73/ii3/9 4-qfr.^.-8] 
^qqr t?Tq, ^rqr qfqq 

order 

New Delhi, the 4th August, 1995 

S.O. 2234.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (1) of 
the Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F, No, 673/n3/94-CUS-VIII dated 19th August, 
1994 under the said sub-section directing that Shri Krishnanand 
Shetty S/o Shri Venkappa Shetty resident of Pierira Mansion, 
Flat No. 1, Lady Avenue Road, Lalbagh, Mangalore-575003 
be detained and kept in custody in the Central prison. Banga¬ 
lore with a view to preventing him from abetting the smug¬ 
gling of goods in future. 

Whereas the Central Government has reasons to believe 
mat the aforesaid person has absconded or is concealing 
himself so that the order can not be exfuted; 

Now, therefore, in exercise of the powers conferred bv 
clause (b) of sub-.section 7 of the said Act, the Central Gov¬ 
ernment hereby directs the aforesaid person to appear before 
the Commissioner of Police. Bangalore within 7 days of 
publication of this order in the official Gazette, 

tF. No. 673/1I3/94-CUS-VIIII' 

JAMNA DASS, Under Secy. 
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(?nrF<TT ^ 8 1995 


(tF%jr 5T«rFr) 


^ 6 1995 

'fTT. m. 2235 :—^ f^TTr | ftp 

ftr^^R^aETir ) ^. ’ft. 

. IT. r^. ( 64) Wft«ftTft. % 

qT/8 PTimr, 1 995 ?r srwr srift^T^ 5nF 

%5rftrfw, ^riraRff ¥7 ?rTr!^ ^rrarw 

^ % sTKTSfr Tf sfiftr % <t5 ¥t wftrfiiw 

’FT’l^rK vft ^TlTfTT^ I 

[tT. 7/l/95-*ft, ^.-l] 

.¥. TnPT, m-w 

(Department of Economic Affaire) 

(Banking Division) 

ORDER 

New Delhi, the 8ih August, 1995 

S.O. 2235.—Government have decided that Dr. Y. V. 
Reddy, IAS (AP; 64) presently Secretary (Banking), Ministry 
of Finance, New Delhi will concurrently hold additional 
charge of the post of Chairman and Managing Director, 
National Housing Bank, in addition to his own duties, with 
effect from the 8th August, 1995 and until further orders vice 
Shri C. Ramachandran, 

[F. No. 7/1/95-BO,II 
K. K. MANGAL, Under Secy. 


'FT. TIT. 2237 :—vrRtftrr ^ PiftjfWT, 
1955 ( 1955 apT 23 ) fft fTRT 19 % ’SFir ( f) 

% ?T^yR, %T5fftT TTWTT, tr^^CT, f^rT TTWr^tf, 
ftr^’^ ^Tfftr^ (^f#rrT), ift. Wft. T- 

tTTT. (?ltCT J1%W 64) spt VTTTffftr ^ ^ 

■ti if Pd^KI'h % ¥R if Tlfw | I 

[b'. ipp 9 / 9 / 94 -^. Wt. 1 (ii)] 
%. %. muH, tr^TT TTf^tf 

New Delhi, the 8ih August, 1995 

S.O. 2237.—In terms of clause (e) of section 19 of the 
State Bank of India Act, 1955 (23 of 1955), the Central 
Government hereby nominates Dr. Y. V. Reddy, IAS 
(AP : 64), Secretary (Banking), Ministry of Finance, New 
Delhi as a Director on the Central Board of the State Bank 
of India. 

[No, 9/9/94-B0.1(ii)I 
K. K. MANGAL, Under Secy. 

8 ffITfT, 1995 

¥T. ?TT. 2238 :—>TT77frJT 
^rfaf^, 1964 ( 1964 TT 18 ) ^ift am 6 ^ 
^ mrT (i)% '3'T? (b) % ?rTOK, 

tTcT^sm, f^fT TtartTtTj ( fftfrir) 

IT. inf. wrf. tr. t^, (*TRCT : 64) 

^ 'TTTffl’T ?ft«I>ftT’F fT^TB f F % if 

ftr^spF % ’TrftpT 11 


8WBFB, 1995 

fTT. WT. 2 236 :—TTf^ ^TTBTB TO Bftr- 
ftpTR, 1987 ( 1987 TB 53) iFf tjm 6'(ft BTOm 
(l) ^ (^) BTOTT, sm- 

fftif % BET BTTTO % 'iran^, q;TOjm 

¥T. Trf. 'ff. mf. tr. tpT. (mw 8%^: 64), 

?TftT^ ( tftfBT ), ftm TRTTBB, ^ sff Tft. 

% BSTTB TO TE^ftT mBTB ^ % ftr^TO 

^ if ftr^BT^ % B ftr^ VTtft ^ I 

[?f. 9 / 9 / 94 -^. 1 (i)] 

%. 6<ltl, (TTO TrfBB 

New Delhi, the 8th August, 1995 

S.O. 2236.—In pursuance of clause (e) of sub-section. (I) 
of section 6 of the National Housing Bank Act, 1987 (53 of 
1987), the Central Government, in consultation with Reserve 
Bank of India, hereby appoints Dr. Y. V. Reddy, IAS 
(AP; 6'4), Secretary (Banking), Ministi^ of Finance, New 
Delhi as a Director on the Board of Directors of the Natio¬ 
nal Housing Bank vice Shri C. Ramachandran. 

[No. 9/9/94-BO.I(i)] 
K. K. MANGAL, Under Secy. 


[ttB). b. 9 / 9 / 94 -^. 5ft. 1 (iii)] 

%, %, WT, BTO bFTO 

New Delhi, the 8th August. 1995 

S.O, 2238.—In terms of clause (c) of sub-section (1) of 
section 6 of the Industrial Development Bank of India Act, 
1964 (18 of 1964), the Central Government hereby nomi¬ 
nates Dr. Y. V. Reddy, IAS (AP : 64), Secretary (Banking), 
Minis'ry of Finance, New Delhi as a Director on the Board 
of Directors of Industrial Development Bank of India. 

[No. 9/9/94-BO,I(iii)] 
K. K, MANGAL. Under Secy. 

Bf feft, 8 TOTBfr, 1995 

TO. TO. 2239 :—wtTTOiftW ftlTOB 
tfi ^tMbBB, 1981 ( 1981 TO 61 ) B^t TOTT 6 ^ 
BTOrm (i)% (t) ^b-jbcb if, ?ttto]c 

T(d\9K1 fBB R^EUT, Bf f^Eft if tt'PBq ( flTOT ) 
¥T. BTf. "^ijt, TO^. T- TB. ( TOm ; 64) 

¥t 5 iVt: irnftB Ptotb ^ ¥T Pb^kbh 

Pb^ vtfft 11 

[B. 9 / 9 / 94 -^. TO. 1 (iv )] 

%. %. BBB, B^BB, 



3063 


[yffiTTji—-wm 3 (ii)] »rrt?rirrrr5r'Tjf 19 , lassj-inm 2 s, i9i7 


New Delhi, the 8th Ausust, 1995 

S.O, 2239.—In pursuance of clause (e) of sub-section (1) 
of Section 6 of the National Bank for Agriculture and Rural 
Development Act, 19S1 (61 of 1981) the Central Government 
hereby appoints Dr. Y. V. Reddy, IAS (AP : 64), Secretary 
(Banking), Ministry of Finance, New Delhi as the Director 
of the National Bank for Agriculture and Rural Develop¬ 
ment. 

[No. 9/9/94-BO,I(iv)] 
K, K, MANGAL. Under Secy. 


TfWTvR- 


3975 dated 20-12-65 prior to export at Joda (Orissa) subject 
to the following conditions, namely :— 

(i) that the Office of the Deputy Director, Chemical 

Analysis, CJovcmment Laboratory, Joda (Orissa), 
shall give adequate facilities to the officers nomi¬ 
nated by the Export Inspection Council in this 
behalf to examine the method of inspection followed 
by them in granting the cerlitlcate of inspection 
under rule 4 of Export of Minerals and Ore (Group- 
I) (Inspection) Rules, 1965. 

(ii) that the Office of the Deputy Director, Chemical 

Analysis, Government Laboratory, Joda (Orissa) in 
the performance of their function under this notifi¬ 
cation shall be bound by such directives as the 
Director (Inspection and Onalily Control) may give 
in writing from time to time. 


fff 28 1995 

’fif. 5If, 22 4 0 ;~%=^^tT TTIFtR, fvfqfiT ( WT- 

5ft?; i9fi3 ( i963 

tflT 22 ) 7^ W9TU (i) Sm SfTTn 

MIT snft^ MTFfl 5 ^, ^ ftT^5T=n Mil 

cTfrBTTffffR Tr^iftisr jftrr () mt) ^rfr- 

5RTR?nTT«T IT, Mif. !ir. 3975 

20-12-1965 tlftig^FT if ffrnTTTT 

gftc enry WK (ft’fi(3T SriFWff!' 

er*rr ^ 

ffRTfT ^ % %tT tnf7 % 

^ Jf RTfUelT MTFcft 5r«rfa;:— 

( 1) tjrr fTT^W MTT MtTTTt'jffr qMFnf- 

flTff { ^ftTTT ) 

SST^r ) 1965 %fRTriT 4% Wtrpk 

MR RRIMT-M^ ^ 

fTTf Rtiafcr 3ftR MTr^ % 

am RRt- 

:ftR »ft aftJMTrft Mft qRfRT gf«rant 

I 

(2) RR MR MRiftMlR ^frrMTR RdT-MlCffTR 
RRifJpij Mftrr (gftvqr) w «rfir- 

gw %!ltftR ?TRft fcRf ^TRTR 

( fRftSfrn' fRRePR ) 3 KT RRR- 

HRR MR fRR ’RT % MTRT 

1 

[MR^R, 5/29/94-t. "ft.] 

MRir^y RRT H^'tujr, 

S 3 ' 

MINISTRY OF COMMERCE 

New Delhi, the 28th July, 1995 

S.O, 2240.—In exercise of the powers conferred by sub¬ 
section (i) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of three years from the date 
of publication of this notification, the Office of the Deputy 
Director, Chemical Analyse Government Laboratory, Joda 
(Orissa), as an agency for the inspection of Iron Ore and 
Maganese Ore (Excluding Maganese Dioxide) Minerals and 
Ores (Group-I) notified in Ministry of Commerce No. S.O. 


[F. No, 5/29/94-EI4EP] 
KUM. SUMA SUBBANNA, Director 


Mii 4 sftr TtMPjn; 

(^mr fR^iRTMiR ) 

29 1995 

MR. MR. 2241:—BRMRT, RMMnf) f^TTR 

(wsnftiTR *ifmftfRRr Mft 1971 

( 1971 MR 40 ) Mft am 3 jmsrMrT MR 

sni>r MFC^ jjrr, :fr% Mft Bmft (l) RfevifyR ^rfijMRfV 

aft RTMRT MR tryr srfeMTRft 3MR 

wfR^Ttm %jnfrRfft ^f^TT^mr srftrffirtr ffrjMR Mireft 
I, Mfr : 3 MR RTMTJflr % ( 2 ) !,ft 

ifTMR RMR nUlfRRR RT wrftR Rm tHfRMRf^ Mft 


Rtm vrfMRifr mr m'tn mtc^ rtt rr mt 

MT^MRt MR MTRR 1 1 

RPT^ 

srfR^dfMR 

WfRMRft MR RTR Mftl 

RTMRft FRTRT 

^ STMR 

TTRIR 

5ft F RfRMRfjRT 

Mft FRltflq 




(1) 

(2) 



RKfR fwr RTarTR tr 

), 

%R«ft ^IMTR 

WR 5fN; 

RtMTR Rf%R, 

RtMlR fPTR 

RJRRR ^ 

%RftR RtMT fRRfR fRRTR, 


Mftf 5 RR 

rKtr 1 

PRR 

5Rr% RT- 


MRT SrpT RIRpTir ^ % 
fRtJ MrJ qx RIt/ 

srSMftfSTR RtRM 
RTMRTft PRR ^ f I 


[MR, R. 1 1013 / 1/9 2-Tf)fR-4] 
rIr RCtRf, RRRT RRfR^MPF 
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MINISTRY OF URBAN AFFAIRS & 
EMPLOYMENT 


Directorate of Estates 


New Delhi, the 29th July, 1995 


S.0.2241—In exercise of the powers con¬ 
ferred by section 3 of the Public Premises (Eviction 
of Unauthorised Occupsnts') Act, 1971 (40 of 1971), 
the Central Government hereby appoints the officer 
mentioned in Column fl) of the Table below, being 
a gazetted offi cer of Government, to be Estc.te Officer 
for tht purposes of the sS'id Act, who shall exercise 
the powers conferred and perform the duties imposed 
on Estate Officer by or under the said Act, in respect 


of the premisas 

specified in column (2) of the said 

Table. 

TABLE 

Name and Designation of Categori<*s of public 

the officer 

premises and local 
limits of jurisdiction 

1 

2 


Executive Engineer, 
(Headquarters) Bhopal 
Central Circle, Central 
Publ'c Works Department, 
Bhopal. 


All general pool resi¬ 
dential accommodation 
at Bhopal f nd any 
other prem’sci belon¬ 
ging to general pool 
at Bhopal including 
premises taken on lease/ 
requisitioned by Govern¬ 
ment for general pool 
at Bhopal. 


lF.No.ll013/l/92-Pol.lVl 
MAHESH ARORA, Dy, Director of Estates (Pol.) 


CORRIGENDUM 


New Delhi, tl e 29th July, 1995 

S.O. 2242-In the English version of 

the notification of the Government of India in the 
Ministry of Urban jMTairs & Employment (Dte. of 
Estates) No. S.O. 2679 dated 13-9-93, publisihed ft 
page 3H22 of the Gazette of India, Part-II, Section 


3(ii) dated 11-12-93, the follow'ng correction may 
be made;— 


Reference For Read 


In line-2 from ‘Registered’ ‘requisitioned’ 
below in Col, 2 
of tne Table 


[F.No,21012/1/93-Pol.IV| 
MAHESH ARORA, Dy. Director of Estates fP) 


(fftJTT fT^TTfl rprr) 

^ 2 ^ElEiT, 199 5 

'TT. RT. 2243-— 

stMtT ( ) Tt; ^ 

TETTT JfftTTT BffPTT fTlT fPRA %W’ 

% ^ tpT TTfer, ?TfwrT ( ), 

( ^FnlHfvT ) h- fPCipT ^TT tTTmnfT 

k ' 

fq^TpfFr ^ (wft ^ ^qf^'tffrT sw- 

tr fr«rr 1972 

(1972 18) 4 qh^TTT(l) ^ 

SRvT VrfifTTf SPT SEIFT fH- 

TTT TTB’STFET, STiSftWSfT (fftfer) 

xrftrqrft xffijBppr qft mrr 

5 A T nfqcPf)' TT TTlT 45T «ft fft 971 TTfeT, 

) 4?F BTlfWp % ;3TTRT 

RTrSt PTTf % TET rf f PIP 

srrRifTrr 

t I 

[#. >Efi-77 {7)/ffF{ftB /93-?PT.] 

ift. 


MINISTRY OF SURFACE TRANSPORT 
(Border Roads Development Board) 

New Delhi, the 2nd August, 1995 

S.O, 2243.—Whereas the Central Government is of the 
opinion that for the purpose of the departmental hviuiry in 
relation to Shri S. L, Roy, Executive Engineer ^civil) of 
GREF of BRO, it is necessary to summon as witness Shri 
C. M. Patil, Executive Engineer (Civil) (Retired). 

Now, tlicrcfore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the Departmental Inquiries 
(Enforcement of Attendance of Witnesses and Production of 
Documents) Act, 1972 (18 of 1972), the Central Govern¬ 
ment hereby authorise Shri Bam Prakash, Shaurya Chakra, 
S.E, (Civil) SG pnd Inquiry Officer, as the inquiring authority 
to exercise the power specified in Section 5 of the said 
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»rrtff'tTtnm;«r>!3Rr 19, 1995/»(m 28, 1917 

• NT ? ■■ '!■ 


(»rni 11—j{ii)] 

Act in relation lo Lsumnion Shri C, M. Patti, PP (Civil) 
■i;ico retired Irora service as essential witness in llie said 
c^se. 

[No. F-77(7)/BRDB/93-Estt.] 
D. K. GUPTA. Under Secy. 


Tf-.T) 

T# 2 ?UTFT, 1995 

'Pr.!5rr. 2244 .— 

(srf^Fir^) fTTETT'/fr, 197ti 3, 4 11 

% m tifST gl-TTT: wfErr-rq-ir, 1927 ( 1927 ^ 17) 

Tt ar^r 4 tjq-JTm ( 1 ) % if 

li:er^RT fTT-spiT", 3TT vjfTT WlvTir tifl 

24 1995 tpY ?Tfi(Tg;^Tr 677 

^ f^FBM'grr ?T!7ftErfi jr-tY %, — 

^rflT^TTl :— 

(i) ?r. 5 ^ frrii% sfiY trf irWfcj: % ?«rpT 'tt 

fTFTfvlf’JT JirTfEOfTT Vt ontnft, 

3T«tYt ;— 

5 . 3TV ITT. ifTT, ffq'? IT^, TT^T ?r3Tr I 

(ii) ’PB »T. 6 ^ BTtr^’ jpl' Tf wrrTTT 

ffrrtrflTpI^ SlMcr HftTfsTTflrT ^ smnfY, 

:— 

(1. tpTTT^ TTIT^JT, ^ 

B'trr I 

(iii) 13 % (TWT ’it srf^'^ %F«rTTT?: 

fTFTfcTpa'T srffirf'!? arrTi"5!TTfq-T ^ ^rc^fY, 

ifrsTiT ;— 

13. T^TPj.'fr. tlT^T 

ITR ^TTB' 

[w, ?i. iY^,-iioi5fi/94-i![B'.t';vr.] 

^-sfY 7TJT, sir?: Bf^ 
(Shipping Wing) 

New Delhi, the 2nd August, 1995 

S.O. 2244.—-in pursuance of Sub-section (I) of Section 4 
of the Lighthouse Act, 1927 (No. 17 of 1927) read with 
rule 3, 4 and 11 of the Central Advisory Committee for 
Lighthouses (Procedural) Rules, 1976, the Central Govern¬ 
ment hereby m.ikes the following amendments in the noti- 
htcotion of the Government of India, in the Ministry of Surface 
'Transport, S.O. No. 877 dated the 24th March, 1995, 
imuicly 

In the said notification :— 

(i) Against S«ria1 No. 5, for the entry, the following 
entry shall be substituted, namely ;— 

5. Shri K. M. Khan, Member of Parliament, Rajya 
Sabhn. 

([i) Against .Serial No. 6, for the entry, the foUow'lng 
entry shall be substituted, namely :— 

1936 Gl/ 95 —2 


6. Shri Mullappally Ramachandran, Member of 
Parliament. Lok Sabha. 

(iii) Against Serial No. 13, for the entry, the following 
entry .shall be siibstltuled. namely ;— 

13. Capt. A. P. Shahane, 

Harbour Master, 

Bombay Port Trust. 

[F, No. I.H-11015/1/94-SL] 
MUNSHl RAM, Under Secy. 


6iTn-TT 

fft fWr, 24 199 5 

■TT, JTT. 224 5.— SfYsTYfW StMtiTB, 

1947 ( 1947 ^ 14) ^ WTTr 17 % IFTTHTn" ^T, 
^?^Yir BITMT 3TT^ ^ 

fBBYsr^'i afrr % sfYB, ir 

aiWlfB^i B, ^nr B7BTT BfERlTor, 

^‘T STPTfBB ^-LfY BY %FfYT fnTPn: 

^ 24-7-95 ?PY Srpifr ^!TT BT I 

[BBinFB'-12012/3 9 5/8 9/fY (II)( B )/BTf .BK. (^. 2)j 

iHbY, SlftRTd 

MINISTRY OF LABOUR 

New Delhi, the 24th July, 1995 

SiO. 2245.—In pursuance of Section 17 of the Industiia) 
Dispute.? Act, 1947 (14 of 1947), the Central Government 
hereby publishc.s (he award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation tq 
the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 24-7-1995. 

INo. L-12012/395/89-D.II (A)/IR (B-IDJ 
V. K. SHARMA, Desk Officer 
ANNEXURF. 

BEFORE SRI B. K. SRLVASTAVA PRESIDING OFFICER 
CENTRA!, GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No. 93 of 199Q 

Shri Harmangal Prasad, 

State Asstt. General Secretary, 

U.P. Bank Employees llnion. 

36/1. Kailash Mandir, 

Kanpur. 

4ND 

Regional Manager, 

Bank of Baroda. 

Regional Office, 

118/330. Kaushalpiiri, 

Gumti No. 5, 

Kanrur'208012. 

AWARD 

1. Central Government, Ministry of Labour vide its Noti¬ 
fication No. L-12012|395|89-D.II (A) dated 4-4-1990, ha* 
referred the following dispute for adjudication lo this Tri¬ 
bunal ;— 

fCya Bank of Baroda, Kannur ke prabandhako dwara 
Sri Chand Accounts Clerk-cum-Typist ko Birhana 
Road Shakha se anya Shakha me sthanantarit karke 
use telex operator ke karya s.amvaid se vanchit 
kama nyayochit avnm hanik hai 7 Yadi 
nahl to sambandhit kannkor kis antithosh ko haqdaf 
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2. The present ease was taken up for hearing on 7-7-95 
when it was fixed for workman's evidence but none appeared 
in the case, despite availing of sufficient opportunities. Xt 
is made clear that on 7-7-95. the case was adjourned to 
7-7-95 in the presence of the authorised representative for 
the Union. 

3. Since the case is of the year 1990 and is old one. As 
such the same cannot be allowed to be linger-on one pretext 
or the other. 

4. From the above conduct of the Union/workmen it 
appears that they are least interested in prosecuting the case. 
Consequently concerned workman is held etitled to no relief 
for want of proof. 

5. Reference is answered accordingly. 

B. K. SRIVASTAVA, Pres'ding Officer 
^ 2-1 1995 

’nr.irr. 2246.—1947 
(1947 ffiT 14) HTCr 17 ^ if, %75ftiT 

% 5r^?srcf!r% 
ar'k ^ n 

ti, ffifTttr ?u;ffir< ai'Ttfrftfffi srfffffiTor, 

tpT srffifftirT 

fit 24-7-9 5 fit srT<^ girr «rT 1 

[#SqTT^-12012/l46/85/ft-II(tl)/?Trf .iffK, (sft. 2)] 

ft, T. fltrf, STfsRTtt 

New Delhi, the 24th July, 1995 
S.O. 2246.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Union Bank of India and their workmen, 
which was received by the Central Government on 24-7-1995. 

[No, L-12012/146/85-D.I1(A)/IR (B-1I)1 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR DEOKI PALACE 
ROAD KANPUR 
Jndu.sirial Dispute No. 5 of 198fi 
In the matter of dispute ; 

BETWEEN 
The Assistant General Secretary, 

U.P, Bank Employees Union 
31/1 Kailash Mandir 
Kanpur 

AND 

The Assistant General Manager 
Union Bank of India 
Hotel Clarks Awadh 
R M. O. Marg, Lucknow, 

AWARD 

1. Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-12012/146/85-D.n (A) dated 20-12-85, has 
referred the following di-sputc for adjudication to this 
Tribunal 

Whether the action of the management of Union Bank 
of India in denying the officiating duties of .Special 
Assistant and Special Allowance to Sri J. N. 'Tewari 
Senior most clerk, Sarvodaya Nagar Branch, Kanpur 
for the period from 30th November. 1983 onwards 
is justified ? If not, to what relief the workman 
is entitled to 7 

2. The case of the concerned workman I. N. Tewari is 
that he joined the services of Union Bank of India on 22-1-74. 
In the year 1982 he was transferred to Sarvodaya Nagar 


Branch, Kanpur. There hy virtue of length of service he 
became semor most clerk. On 22-10-75 un agreement had ' 
taken place between me opposite party bank and All India 
Union Bank Employees Ecdcral’on. On the basis of the 
above terms of setdement opposac party bank has been 
paying oliiciating allovanoe m other teilow workers as and 
when the .senior most clerk was required to ofticitiie in place 
of an officer Or. If for a period of 7 days or more. I'he oppo¬ 
site parly ull of a sudden .slopped paying this oiiicialing al¬ 
lowance w.c.f. 30-11-83. The concerned vviukmun was in- 
lormed that it could not bo paid v/iHioui prior sanction from 
the Fiend Office. In ihi.s way this non-payment is discrimina¬ 
tory and is in utter breach of settlement. 

3. The opposite party bank has filed written statement 
in which in the lirsi place validity of reference has been 
questioned. Regarding inlerprclation of dau.;e 7.2 of Agree¬ 
ment of the ydar 1975 it was conceded that the senior most 
olllcial was cnt'tled for this allowance if he hud worked 
for 7 days or more. It is alleged that circular No. 2321 
dated 16-6-81 was issued by the Heed Office in which it 
was .specifically pointed that officiating chance to senior 
most clerk and consequent officiating allowance is to be 
granted after obtaining prior permission of the concerned 
Zonal Head. It is alleged that since Zonal Head had not 
been grapiitig such pcrni'ssian therefore, these special allow¬ 
ance was not paid. 

4. The concerned workman has filed reioinde'" in which 
facts alleged m the claim petition were reiterated, and new 
facts Were denied. 

5. As regards the validity of reference during the course 
of argument nothing was said as to how this reference is 
bad in law. On plain reading of pleadings and reference, 

] find no fiow in the reference. Hence, it is held to be good 
in law. 

6. The next point is us to whether obtaining prior permis¬ 
sion fiom Zonal Office before granting ollficiating allowance 
is necessary. The management has relied heavily on the 
staff circular No 2321 dated 16-6-31, the relevant portion 
of which is as under— 

I Tirthcr more in terms of Para 9.10 of the Bipartite 
Setilement dtiled 8tl) November 1973, Oliiciating 
Allowance for a workman other than Subordinate 
Staff. Since it is entirely at the Management’s 
for officiating allowance only if he is officiating 
continuously for 7 days or more. In other words, 
if such an incumbent is renuired to _ ulliciate for 
less Ihun 7 days in officer’s Cadre, no officiating 
allowance is payable under the Bipartite .Settlement. 
Despite this, it has been observed that at some of 
the branches whenever vacancy of an officer other 
than Head Shroff arises for less than 7 days, a 
mimber of the Award Staff is asked to officiate In 
his place unci is paid officiating allowance. Such 
practice is highly irregular and not in accordance 
whh the service regulations applicable to the Award 
Stuff. Since it is entirely at the. Management’s 
discretion whether to allow or not officiating chances 
to workmen staff in clerical cadre for a vacancy in 
officer cadre (other than the Head Shroff), branches 
are hereby prohibited from giving officiating chances 
to members of the Av/ard staff in vacancies caused 
in other officer cadre (except in Hoad Shroff 
v.ncancy). In cases, however, where it in absolutely 
essential to give such officiating chances, it should 
be done only after obtaining prior permission from 
thie conrerned Zonal Head. Any dsfault in thi4 
regard shall be viewed seriously, 

The authorised representative of bank has strencousiv urged 
that from the above clarification it is obvious that obtaining 
of nrior permission from tbo Zonal O.ffice ir. must for grantifitt 
offleia'ing allowance. However, when we turn to para 7.2 
of the Agreement of 1975 we find it rather impossible to 
accent the above clarification. Para 7.2 of this agreement 
is as under— 

7.2 OFFICIATING IN HIGHER CADRE : 

If an employee in the Clerical Cadre officiating in a 
post in Officer. Grade IT Cadre for a perioil of 7 
davs or more, he will be entitled to Officiating 
Allowance for the period he officiates, providetl, 
that such officiating arrangements, if anv, will be 
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m.idc from amtiifi the eligible employees at the 
Smtiori on ihc basis of seniority inclusive of weight- 
ai;e, jf any. 

It no where says that prior permission of Zonal Head was 
necessary for graining ofReiating allowance to the Senior 
Most Cierk who had lo wori, for 7 or more days work in 
place of an ojiicer of Gr. 11. It nas a settlement between, 
the parlies, i'herc is no anib’fiiiity in this provision. Ques¬ 
tion of darilicaticii arises when certain terms arc ambifiuous. 
In any case terms of the settlement which is ambiguous at all 
it is to he daulicLl by mutual settlement and not nnilaicrly 
by employer. Hence, as said earlier in the first place there 
was no rnibifitiily in para 7.2 of the settlement. In any 
case the cucuiar No 2321 dated 16-6-81 could not alter 
the pi'ovis ons rif para 7.2 of the settlement uniltaerly and 
that too to the prejud'Ce of employees. Hence 1 came 
to the Ciinclurion that circular No, 2321 of 81 will not 
in any tvay aifect the provision of para 7.2 of the settle¬ 
ment, Coiiscciucnfly ignoring (he effect of circular No. 2321 
of 81 and kc.pin;.' in mind provisions of para 7.2 of the 
settlement 'i is held thai there was no need for obtaining 
prior p^'j'd.sion of Zonal Olfice before allowing senlormost 
clerk to officiate in place of Gr. U Oliicer for seven day.s or 
more. / ; si'di on the basis of this clarification, the em¬ 
ployees c.'inr.ot be deprived of iho ahjvenientioiiid officiating 
allowance. 

7. I Ikv-' gone ihrough (he ple.^Jinfis and evidence of 
concerned wotkmnn J. N, Tewari. There is no whisper of 
pleadings nr evidence to sho'v that J. N. Tewari has officiated 
in place iT ol’iccr Grade II for 7 or more days in terms 
of para 7.2 of .selrlement of 1975 after 30-11-83 Thus 
in the ahsenc" of any pleading and proof it is held that 
the tiGirn of ll'.s raan.rKCuient in denying officiating allowance 
to Ihc concd'n'.J vvoiTman a'^ter 30-11-83 is net justiiied. 
As .such no amount is being awarded in this regard. It will 
be open to the applicant (o claim special allowance under 
Section 31C (21 of the Indirctrial Disputes Act, 1947 in 
case he has ivorbcd for 7 or more days in place of Officer 
Gr. 11. However, it is .specifically made clear that the 
action or the management in detiy'ing these officiating pay 
because of want of sanction from Zonal Head is not 
justified 

Dated : 18th July, 1995 
Dated ; 18:h July, 1995 

B, K. SRIVASTAVA, Presiding Officer 

TT? 2 4 199 5 

22 4 7 .— 3 ffiifrFir'll f^Tf^ ^rFafTTB', 1947 
(1947 ffiT m) lifr triTT 17 ^ Jr, ^ 75 ^ 

3r>T ^i-iTr7f sfi efr^, vM-s Jr 3iWifir«fi 

Jr, %77frir sfw'rfffiT wrsr^icjr, ^irrt?^ ^ 

cms -'r sFfrifiTfr ffiTtfr t, %;=frT qJr 

2 4-7-95 ■'TirnT^T *rT I 

[rtWrtThT-1201 2/2 2l/8 9 'ftTT tr/isnf .HITT. (^, 2)] 

Tf. httF Ifp sFf^nfF 

New Delhi, the 24th July. 1995 

S.O. 2247.—In pm-suance of Section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), the Central Government 
hereby pnbl-shcs the award of the Central Government 
Industrial Tribunal, Kanpur ns shown in the Annexurc in 
the industrial dispute between the employers In relation to 
the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 24-7-1995. 

[No. L-12012,'22I/89-D.IItA)/IR (B-IIlJ 
V. K. SHARMA, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR court, PANDU NAGAR, KANPUR 
Industrial Dispute No. 88 of 1990 

In ihc matter of dispute ; 

BETWEEN 

General Secretary, 

U P. Bank Employees Union, 

C/o Bank of Baroda 90/165, Dua Market, Iftikhara- 
bad Chamri Mandi, Kanpur. 

AND 

Regional Manager, 

Bunk of Baroda, 

Lucknow Region, 

19 Way Road, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-]2012/221/89-D,li (A) dated 21-3-90 has 
leferred the following di.sputc for adjudication to this 
Tribunal— 

Whether the action of the management of Bank Of 
B.?rodu, Lucknow was justified in terminating the 
services of Shri Jalaliiddin S/b Shri Mohd. Jabir ? 
If not, to what relief is the workman en'itled ? 

2. The concerned Union raising the present industrial 
dispute w.as directed by the Tribunal to comply with the 
orders dated 2-7-93 by 7-7-1995 on 1-5-95 as lust oppor¬ 
tunity. On 7-7-95, when the ca.se was taken up for hear¬ 
ing pone turned up for the Union. 

3. It appears that the concerned Union is not •ntercsted 
in contesting the claim for otherwise it must have complied 
with the orders of ihe Tribunal dated 2-7-93. Since the 
case is of 1990, and the same cannot be allowed to lingeron 
on one pretext or the Other. 

4. Therefore from the conduct of the Union it iS held 
that it is not interested in prosecuting the case. Consequeraly, 
the concerned workman is entitled to no relief. 

5. Reference is answered accordingly. 

Dated : lS-7-1995 

B. K. SRIVASTAVA, Presiding Officer 


fTvnfr, 2 4 1995 

VT.’fn. 2 248.— 

1947 ( 1947 W 14) ^ SiTj 17 % SfiJRZTJr Jf, 

3ftT ^ Jf fuFttivi 3Fiiti)fii*b 

pTsrr? if, 

% JmrUTfr 'ift RtWT t") 

24-7-9 5 ^ 5441 iTT I 

[*TWT 1^-1 201 2/3 93 / 86 /€t II q/Rlf .UTR. (^. 2)] 

tF. %. WRf, iRT 

New Delhi, the 24th July, 1995 

S.O. 2248.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central overnment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Allahabad Bank and their workmen, 
which was received by the Central Government on 24-7-1995, 

[No. L-120l2/393/96-D,n (A)/IR (B-II)] 
V. K, SHARMA. Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM'LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 83 of 1987 

Siiri Ashok Kumar Vcrnia, 

C/o Shri P. C. Bajpai, 

990 Block ‘Y’, 

Kidwai Nagar, 

Kanpur. 

AND 

The Dy. General Manager, 

Allahabad Bank, 

Hazratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-12012/393/86-D,II (A) dated 15-7-87 has 
referred the following dispute for adjudication to this 
Tribunal :— 

"Whether the action of the management of Allahabad 
Bank in relation to their AUahabad City Office 
Branch in terminating the serviees of Shri Ashok 
Kumar Verma w.e.f. 17-9-83 and not considering 
him for further employment while recruiting fresh 
hands under Section 25-H of the I. D. Act is 
Justified ? If not, to what relief the workman 
concerned is entitled ?” 

2. The authorised representative for the workman moved 
an application on 7-7-95 to the effect that the concerned 
workman has been taken into regular employment of the 
bank and has requested the Tribunal to treat the present 
matter as settled. 

3. In view of the above submissions of the authorised repre¬ 
sentative for the concerned workman, the present reference Is 
treated as settled and award in the case is given accordingly. 

4. Reference is answered accordingly. 

Dated : 18-7-1995 

B, K. SRIVASTAVA, Presiding Officer 


r';v"fl, 24 id■nIC, 199 5 

^.517. 2249.—1947 
(1947 ^ 14) ^ srm 17 % 

THTfiK 3ira ^fVtTT ^ 

f-Ttfldthf arlT; STiJRR F 

fRRK if, BTWT aiTtfitfw ^TftrTTJr, 

^ M+lfvid 't't.dl 'fit 
fiit 24-7-95 Rrcff 1^11 Rf I 

[?WrTiT?r-120 12/5 3 7/88/^1 II tr/suf , WIT. (^. 2)] 

^ ^ , VM I, 5v't> RfltTil 0 

New Delhi, the 24th July, 1995 

S.O. 2249.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goveinment 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their work¬ 
men, which was received by the Central Government on 
24-7-1995. 

fNo. L-12012/537/88-D,n (A)/IR (B-U)!' 

V. K. SHARMA, Desk Ojieet 


ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 108 of 1989 

S/Shri Anoop Kumar and Rajendra Narain, 

C/o Shri V. N, Sekhari, 

26/104 Birbana Road, 

Kanpur-20800L 

AND 

Regional Manager, 

Central Bank of India, 

125, Civil Lines, 

Eitiw.ih-207001. 

AWARD 

1. Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-12(H2/537/88-D,II (A) dated 20-4-89, has 
referred the following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of Central 
Bank of India in terminating the services of S/ 
Shri Anoop Kumar and Rajendra Narain and not 
considering then for further employment while rec¬ 
ruiting fresh hands under Section 25-H of the I. D. 
Act is justified ? If not, to what relief are the 
concerned workmen entitled 7 

2. Ln 11-7-95, when the case wa.s taken up for hearing 
concerned workmen Rajendra Narain made an endorsement 
to the effect that he had been engaged by the management 
of Centre) Bank of India as a peon and now he had no 
CompIn:nl against the bank. 

3. With regard to other workman Anoop Kumar it reveals 
from the order sheet dated 1-6-92 that the Tribunal had 
already observed that he is not inclined to prosecute his 
case any more against the management. 

4. In view of above the present reference is answered 
in respect of concerned workman Rajendra Kumar according 
to his cndoiscment made before the Tribunal on 11-7-95. 
In his case the present reference becomes infructuous. So 
far as workman Anoob Kumar is concerned it is held that 
be is entitled to no relief for want of evidence and proof- 

5. Reference is answered accordingly. 

Dated ; 19 7-1995 

B. K. SRIVASTAVA, Presiding Officer 
^ 24 'fi;'fiTJ, 1995 

’fil.^IT. 22 5 0.—Tl^Tfrftr^ fRRR ^jrtrrfiiTJT, 1947 

(l947 TT 14) SUTl 17 % RtjrTTVT if, 

3rra Rftrr % 

pWTR 5r, BTfiTL ?rftrfiT7?ir, fi;T>T5T 

% 7^73: ^ RfinfliTT filTTt "fit 

24-7-95 Jfil RFff ^1 I 

[#WT 1^-12012/26/86/^^ 11 tr/^uf .RTT. (^T. 2)] 

^. %. Wr, wftjfirrd 

New Dellii, the 24th July, 1995 

S.O. 2250.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govemnlent 
Industriid Tribunal, Kanpur as shown in the Annexufe In 
the indu-strial dispute between the employers in relation W 
the management of Bank of Baroda and their worktne*, 
which was received by the Central Government on 24-7-1995. 

iNo. L-I20l2/26/86-D.n(A)/IR (B-IDI 
V. K, SHARMA, Desk Officer 
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ANNfiXURE 

BEFORE SRI E. K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT PANDU NAOAR, KANPUR 

IndLislrial Dispute No. 119 of 1986 

In the matter of dispute : 

BETWEEN 

The General Secretary, 

U.P. Bant of Baroda Employees Union, 

C/o Bank of Baroda, Tatoucho Road Branch, 
Kanpur. 

AND 

The Regional Manager, 

Bank of Baroda, 

Kanpur. 

Guinti No. 5 Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, vide it* 
Notilication No. L-120d2''26/86-D.Il (A) dated 20-10-86, 
has referred the following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of Bank of 
Baroda in relation to their Oerapiir Branch, Kanpur, 
in terminating the services of Sri Mahesh Prasad 
w.e.f. 28-12-88 is justified 7 If not, to what relief 
is the workman entitled ? 

2. The case of the workman was taken up for evidence 
On 18-7-95, when the authorised representative moved an 
application before the Tribunal informing that the concerned 
workman Mahtsh Prasad has been given appointment in the 
bank and a.s such workman is not inclined to contest the 
present reference. He has also requested that the present 
reference be treated as withdrawn. 

3. In view of the statement made above through applica¬ 
tion dated 18-7-95 of the concerned workman, the present 
reference has hcc-'mc infructiiou.s. 

4. Reference is answered accordingly. 

Dated : 19-7-1995. 


ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSIRIAL TRIBUNAL- 

CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 89/1992 

Shri Ramesh Kumar S-o Shri Kaiihaiya Lai, 

201/193. Ram Rai Ki Saruy, 

Jajmau, 

Kanpur-208010. 

AND 

Mandaliya Abhiyauta fSamaksh Anurakshan), 

Kcndriya Tar Ghar, Compvuind, 

Kunpur-20800T 

AWARD 

1. Central Government, Ministry of Labour, vide its 
Notilication No. L-40(j 12/51/92-IR (DU) dated 16-7-92, has 
referred the following dispute for adjudication to this 
Tribunal ;— 

Kya Mandaliya Abhiyanta Kanpur dwar Sri Ramesh 
Kumar Driver ko dinank 1-9-87 sc nishkasit karna 
nyoyochit hai ? Yadi nahi to sambandhit karmfcar 
kis anutosh ka haqdar hai ? 

2. The instant is lingering on w.e.f. 16-9-92 for/want of 
statement of claim on behalf of the concerned workman 
failed to file the same despite availing of sufficient opportuni¬ 
ties for the purpose. Since the ca.se is old one and the 
same cannot be allowed to proceed in this w.ay any more. 

3. From the conduct of the concerned workman it stand* 
clear that the workman is not inclined to contest the present 
reference. Consequently it is held that the concerned work¬ 
man is entitled to no relief for want of pleading. Reference 
is answered accordingly. 

Dated : 18-7-1995. 

B. K. SRIVASTAVA. Presiding Officer 


B. K. SRIVASTAVA, Presiding Officer 

feft, 24 'Wrf, 1995 

ffiT.m. 2251 .—3lhrtfrT5I 1947 

( 1947 ^ 14) ^ srrTT 17 % Jf, 
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Jr bcfg: art^frfTTr % tbrs: 

I, gft %?^rT 24 - 7-95 ^ 
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[B'SBI t^B-40012/5l/92-5rrf .?rrT. (»> 

New Delhi, the 24th July, 1995 

S.O. 2251.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Kendriya Tar Ghar and their workmen, 
vhich was received by the Central Government on 24-7-1995. 


24 ^vTlt, 1995 

^.Sir. 225 2.—fBTTT 1947 
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RT«er jwr bt i 

[BWTqW-41012/73/88-^ 11 Bt/Rlf .BIT (^. l)] 

TT. . BlfFB, ^ Rftretft 

New Delhi, the 24th July, 1995 

S.O. 2252,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers to 
relation to the management of Central Railway, Jabalpur 
and their workmen, which was received by the Central 
Government on 24-7-1995. 


[No. L-40012/51/92-1R (DU)] 
K. V. B. UNNY, Desk Officer 


[No, L-41012/73/88-1R (B-I>] 
P. J, MICHEL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CC.IT/LC(R)(134)/1989 
BETWEEN 

Shri Raj Kumar 3/o Shri Rum-iujan Oiipta, House No. 
20S/11. Gupta Colony, Bcliind Jdgah, Lohiapur, 
Gorhaplialak, Jnbaipur (MPJ. 

AND 

The Divi.slonul Railway Manager, Central Railway, 
Jabalpur (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—Shri L. N. Numdeo, Advocate. 

For Manaecment —Shii S. K. Mishra, Advocate. 
INDUSTRY : Railway DISTRICT ; Jabalpur (MP) 

AWARD 

Dated, the 14th July, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, ■vide its NolTication No. L-41012/73/88- 
D.ll (B) dated 19th July, 1989, for adjudiction of the follow¬ 
ing industrial dispute :— 

SCHEDULE 

“tFTT ^ srarTji: (r.t.) % 

TmfRn: 'it TTR^TTpr ni'-crr, 

19-9-87 % ITB'ra 

I I rfl R'^'ftfcT T.B+R fe? «PT 

I” ' 

2, Admitted facts of the case are that the workman, Shri 
Raj Kumar Gupta, was employed as a casual labour by 
the management and the workman has worked as daily rate 
casual worker and thereafter us monthly rated casual labour. 
It is also a admitted fact that the workman has attained 
the status of lemporary Government Servant and he was 
found medically lit for Category B-l. It is also the common 
ground that the original service record of the workman 
was torn and was in dilapidated condition; that the manage¬ 
ment issued duplicate service card to the workman on 
28-11-1985. 

3, The case of the workman is that he was employed as 
casual labour on 3-5-1977 by the Divisional Railway Manager. 
Central Railway, Jabalpur and he has worked under PW-1, 
till 18-12-1981; that thereafter he was sent to Sagar, Satna 
Manikpur, Khurai, Damoh, Katni on various dates and he 
has worked under the PW-1 from 19-12-81 to 19-7-87. 
The service of the workman was abruptly terminated; that 
the workman has attained tlie status of a temporary govern¬ 
ment servant and as such termination without enquiry is 
Illegal. Workman has prayed for the reinstatement with 
back wages. 

4, The case of the management is that the workman hae 
worked as monthly rated casual labour upto 18-9-87 and 
thereafter he was absent and has not turned up on duty. 
TTie management has denied that the workman has got the 
status of temporary employee. The management has alleged 
that the chargeshcet was issued against the workman for 
remaining absent unauthorisedly. The management has 
prayed that the workman is not entitled for reinstatement, 

5, Terms of reference arc made the issue in the case, 

6, Workman has examined himself and the management 
has examined Shri Naslruddin Khan (MW-I). 

7, Workman, Shri Raj Kumar Gupta, has stated that he 
was appointed as a casual labour by the Railway on 3-5-77 
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and Slice then he has worked under the PW-1 upto 1987; 
that the services of the woikuian was abruptly terminated 
without c.nquiry, 

8. The witness of the management, Nusipuddin Khun, hai 
also admitted tliat the workman was employed as to casual 
labour under tlic Railway till 1987. 

9. This point has rightly not dispute by the management 
(hat the workm.an has worked for more than 240 days and 
by virtue of his continuous employment for more than 240 
days he has become entitled for temporary status. The condi- 
t'on.s of service of the railway that such casual labour who 
got the temporary status would be entitled to all the rights 
and privileges of temporary railway servant. It is an admit¬ 
ted fact that tile Provident Fund and other deductions was 
made from the salary of the worloiian. Consequently, Rail¬ 
way Establishment Manual Rules 2501 and 2505 are appli¬ 
cable and the workman has acrjuiicd the status of lemporary 
railway servant. This position is further established from 
the principles laid down Itv the Elon’ble Supreme Court in 
case reported in AIR 1982 SC 854. It is held in case of 
L. Robert D'Souza Vs. The Executive Engineer, S.E, Rail¬ 
way and another (AIR 1982 SC p. 854) that striking off the 
name of the workman from rolls for any reason amounts 
to retrenchment except bv v/ay of punishment to disci¬ 
plinary action or voluntary retirement or superannuation 
or on the ground of continuous ill health. It is observed in 
case of Rajesh Kumar Vs. State of M.P. (1993 MPLJ p. 133) 
that such termination is retrenchment and compliance of 
Section 25-F is necessary. It is admitted that no iclrench- 
ment compensation or notice v.ias given to the workman. 
Consequently, the termination of the. workman from service 
is illegal. Management has also admitted that the workman, 
was entitled to remain in service. Case of the man.agcment 
is that on account of the unauthorised absenteeism the char«- 
shect was issued against the workman. Workman has not 
turned up on his own accord and his services were not 
terminated. Nasiruddin Khan, MW-1 has stated that the 
workman was not discharged or terminated from the service 
and the copy of the cliargeshect was served on the work¬ 
man. D.E, against the workman has not completed. Conse¬ 
quently, from the written statement and the statement of 
Nasiruddin Khan, it is clear that the railvyoy has not termi¬ 
nated the service of the workman. The punishment of 
dismissal from .service or any other punishment will be give* 
after completion of the domestic enquiry. 

10. From the aforesaid discussions, it is clear that till 
the completion of the domestic enquiry the workman is 
entitled to remain in service. The workman, Raj Khmar 
Gupta has admitted in his cross-examimtion that after the 
alleged termination of service he is doing the casual work. 
Workman is in employment after the alleged termination- 
Consequently, the workman is not entitled for any hack 
wages. 

11. In this case an anomnlly is evident that according to 
the workman he was not allowed to resume the duty whil* 
the case of the management is that service of the workmarv 
was not terminated. 

12. Consequently, it is ordered that the workman, Shri 
Raj Kumar Gupta, be allowed to resume his duties from 
the date of publication of the award. The ob.servation and 
direction in this reference will not in any way effect the 
proceedings and finding thereon of departmental enquiry 
regarding the absentacism started by the management against 
the workman, Tlie reference is answered accordingly. The 
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workman will nol be cn'ided for any back wages and other 
relief, whatsoever. Parties to bear llieir own costs. 

AP-VIKD IvUiViAE. AWASIHY, Presiding Oftiver 

tfi 2 5 19 9 5 

2 25 3.— flY’irWTT !EfrtfffTtrtT, 1947 

( 194 7 14) srpT 17 % ?r;T-7^'w 

fiTd’''-r ^1 ITTtT'Yftr % fW*'" ^3^ 

ifT4^|T'f % ?ivpp« if fdfilt-s: ?lT'lfTf'''Ri ft 

^f^tcf fflidlfT fftarpTh' ■ifftf'-hYcr, ^'4'sT'5< % 7^73 

'TTirf'iTT VpffT '=Tit 24-7-9 5 ^'T fTF'T 

jwr err i 

[g-tsTl (77:r-4 001 2/23/8 7-'^II(^)] 
%.?fr,-cft. ^7r, wfij^Tft 

New Delhi, the 25th July, 1995 

S.O. 2253. —In prsiiancc of Sdetion 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the ,\nnc.Kure. in 
the industrial dispute between the employers in relation to 
the management of Rail Mail Service and their workmen, 
which was received by the Central Government on 24-7-1995. 

(No, L-40012/28/87-D.II (B)l 
K. V. B. UNNY, Desk OfBcer 
ANNEXURE 

IN THH CFNTRAl. GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM-LABOUR COURT, JABAI.PUR (MP) 

Case Ref. No. CGIT,'LCa<K73)/1989 

BETWEEN 

Shri Rajesh Chotclal Tambe. S.F.S. High .School. Sadar. 
Nagpur (MS). 

AND 

The Stipdt., Rail Mail Service, Stall Chambers, Nagpur 
(MS)-44()00]. 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—None. 

For Manaecment — Shri R. S, Sunderam. 

INDUSTRY : RMS. DISTRICT : Nagpur (MS). 

AWARD 

Jhlyalpur, the 14th July, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-400l2|28l87- 
D.Il (B) dated 7-3-1989, lor adjudietion of the following 
industrial dispute 

SCHEDULE 

"tfirr ^ fiw Tff^Tr, fjrtr^T % sfJi'tjn’er ^ tiiw 
tiff TRtir E5t^?r ^ 21-1-86 ^ 
%tnrr RITPTf nTRlf-TT trfV dff, eff 

ftfTT SlfJtftT fT-dP: ^ 5fR ftMT TnfttT 

2. Reference was received on 27-3 89. Since then the 
workman ha.s not filed the statement of claim. The work¬ 
man made the appearance on two hearings about live years 
back in the year 1989 and after that the workman did not 
turn up although notice for appearance was served. 

3. Management prays to close the case. As it is dear 


that the workman is not interested in persimtlng the matter, 
no dispute award is hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY. Piesiding Officer 


feTft, 2 5 qprl, 199 5 

'IT . ITT . 22 54.—-TVlf'FY FyTR ITflifTTFr, 1947 
( 1 9 4 7 14) ^ urn 1 7 WTTf CT if, TiflT ffPriT 

3Ilf'E^ % T ikUIffT % ffTTUTTif WK 
TTU % 5ET5fET ff fFf'pA" -!f ifij'tfiTTT fcRK if 
RWTT '!Tlf«frfint TlfiT'TTU, iTTFTf; ^'T ITTiTfWiT 

TTrft t, tirl %tsfVT tP'TlT 2 4-7-9 5 TJ IIIPT 

«TT I 

[R«qT R'T- 4 0 012/63/90- REIwit/ ^) ] 

^ . sfr, ?fr . -5^47 TjftT^ITrft 

Nev/ Delhi, the 25th July, 1995 

S.O. 2254.—In pursuance of Sectoin 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industritd Tribunal. Jabalpur as shown in the Annoxuro in 
the industrial dispute between the employers in relation to 
the management of Post Office and their workmen, which 
was received by the Central Government on 24-7-1995. 

[No. L-40012/63/90-IR (DU)I 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Ca.se Ref, No, CG1T/LC(R)(16)/1991 
BETWEEN 

Shri LaxmHTir.ao Lanjeswar, E.D. Stamp Vendor, re]^- 
rcsenled through the Working President, All India 
Posts and Telegraplrs Employees Federation, Nag¬ 
pur (MS)-440024. 

AND 

The A.ssrstant Siipdt. of Post Offices, Indore City Sub¬ 
division, Indore (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—None. 

For Management.—None. 

INDUSTRY ; P & T DISTRICT : Nagpur (MS) 

AWARD 

Jabalpur, the 14th July, 1995 

This is a reference made by the Central Government. 
Ministry of Laboirr, vide its Notification No. L-40012/63/ 
90-lR (DU) dated 4-2-1991, for adjudication of the following 
industrial dispute ;— 

SCHEDULE 

“Whether the action of the management of Sr. Supdt. 
of Post Offices, Indore in terminating the services 
of Shri Rajcndra Laxnianrao Lanjeshwar, E.D. 
Stamp Vendor w.c.f. 24-7-85 is justified ? If not. 
to what lelief the concerned workman is entitled 
to ?" 

2. The statement of claim was filed by the workman on 
14-3-1991 and thereafter the management has filed the 
written statement. The workman or his jcpresentative never 
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iippe:ircd. Repeated notices were sent to the workman and 
the mnnasement for iilinsj the documents in respect of their 
claim. But in last four years none appeared for the parties 
and 'an effort was made by tin: parties to prove their ease. 
It appears that the part.ics are not interested in pursuing the 
leterence. Consequently, no di.spute award is passed. No 
order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

fff 2 5 19 9 5 

m . 2 2 5 5.—fsfffK 19 4 7 

{ 1 947 T 14) ^ irm 1 7 % if, 

% it f-rirtT if 

'sftsiTfffdT fff f^rft ti 

TTifr % ifT ifTYff Td 2 4 1995 

tpt HFiT T I 

TI-40012/l44/92-?TTf5rn:(^)] 
%.^'t.^. nrfTPTft 

New Delhi, the 25th July, 1995 

SO 2255.— In pmsuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial 7'ribunal, New Delhi as shown in the Annexute, 
in the Industrial disprttc between the employers in relation 
to the management of Telecommunication and their work- 
ment, which was received by the Central Government on 
14-7-95. 

[No. L-40O12|144|92-lR(DU)l 
K. V. B. UNNY. Desk Officer 
ANNE5CURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER. CFNTRAL GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 8194 

In. the matter of dispute between t 

Shri Miikliesh Kumar slo, Shri Kali Ram, 50|1, Bhandari 
Bagh, Dehradoon-248001. 

Versus 

1. Secretary, Ministry of Telecommunication Deptt.. 
Government of India, Sanchar Bhawan, New Delhi. 

2. District Engineer Telecom, Dehradun. 56 Subhash 
Marg, Dchradim. 

3. Sub Divisional Officer Telegraph. Dehradun Sub 
Division, Basant Vih'ar, ■ehradun, 

APPEARANCES : 

Nbno~for the workman, 

Shri M. S. Gosain—for the management. 

AWARD 

The Cential Government in the Ministry of Labour 
vide its Order No. LA()012|144|92-IR(DU1 dated 11-1-94 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

"wT ^ yrriiPfPT (mr) 

am >5ff ftriT, 24 - 7-87 


!ffT 1989 Yl % W-ffffff “jfT 

RTdPT ff ferrsfHT ^£i BA dfuT irfd, fffflr T 
feff ttFrA"^ T' tqfdATO I !' 

2. Notice was sent and the workm'an appeared and filed 
statement of claim on 30-5-94. On 12-9-94 the workman 
did not appear and notice was ordered to ho issued when 
on 28-10-94 workman again appeared and tiled rejoinder 
to the written statement tiled by the m'anagement. There¬ 
after the workman did not appear on 3-1-1995, 9-2-1995, 
20-3-95 and 2-J-95. Again registei-ed notice was sent but 
he did not again appeared on 4-7-1995 and was proceeded 
against ex-parte, 

3. The Management representative M. S. Gosain, Tele¬ 
phone Inflgvctor made .statement that since the workman 
has been proceeded e,\ parte they do not want to lead any 
evidence. 

4. In view of this situation' it nppoars that there exists 
no dispute in this case and I, therefore, pass a No dispute 
award in this case leaving the parties to bear their own costs. 

GANPATI SHARMA, Presiding Officef 

7th July. 1995. 

25 ^Hlf, 1995 

^ . irr. 22 5 5.—Ji fTTilaftjfAET, 1947 
( 1947 YT 1 4) bI) 'ffPT 1 7 T tTIBTA 

% uTPEirFA ^ fffTAJfff At?: 
TRTrtf % if w’fAtrw fTTFT Jf 

%?sft!T srfKFfrTuj, % tatt 

smr^rff t, At Bit 24 - 7-95 

*Ft StFA |AT STT I 

[RBirr tTA-i40i2/24/92-5rrf '5rn:(^t{;)] 

%. “ft. ^t. dvlt, iSFBf ^tfETBr^t 

Ncw Delhi, the 2.5th July, 1995 

S.O. 2256. — In pursuance of Section 17 of the Indngtrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes llie award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure. in 
the Industrial dispute between the employers in relation to 
the maimEcmcnt of Ordnance Factory and their workmen, 
which was received by the Central Government on 24-7-95. 

[No, E14012|24|92-IR (DU)] 

K, V. B. UNNY, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-T.AHOUR COURT, 
.TABvYLPUR (MP) 

Case Ref. No. CGIT|LC(R)(205>|1993 
BETWEEN 

Shri R. K. Mishra, Ex-IJ>C. House No. 509|1, Shanti 
Nagnr, Vehicle Factory Road, Ranjhi, Gokulpur 
Ward. P.O. Ranjhi. Jabalpur (MP)-482001, 

AND 

The General Manager, Ordnance Factory, Khamarlh, 
I-.balpur (M.P.)-482 001. 



;ii li')] 
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rr.TiOIDED 17} ; Ey SSr! Arvind Kumar Awastliy, 
APrOARANCES : 

For Workman.—Shri A, K. Shasi, Advocate. 

For Mun'jRemeiit,—Shri D. Dn’Silva, Advocate. 

JoSlRY; Ordnance Factory DISTRICT; lubalpur (MP). 

AWARD 

Dated, Inly 11, 1995 

Tlii'; is ,crc,cr.:c made by the Central Government, 
M-n>.-try oi f iT'o.n-, \iile its Notilioation No. L-14012|I4| 
92 jR(DIj) ddi.J 30-9 1993, for adjudication of the follow¬ 
ing indii-stri''! dispute ;— 

SCHEDULE 

“Wiicther the action of the management of Ordnance 
Facii v, Khamaria, labalpnr (MP) in lerminatinj 
the f..,,',cs of Shri R, K. Mishra, Ex-LDC w.c.f. 
18-5-91 is justified V If not, what relief he is 
entitled to ?" 

2. Admitted facts of the case are that Shri R. K. Mishra 
wa.s ti workman and he was woi'king as LD.C'. in the’ 
Ordnance Factory, Khamaria; that a charge-sheet dated 
28-4-90 w'as issued against the workman on the ground 
that the workman assaulted and misbehaved on 19-4-90' at 
about J0.3I) p.m, Slid Kamla Prasad, Tractor Driver of the 
Oidnance Factory, Khamaria. 

3. The case of the management is that on 19-4-90 at 
about (0.30 p.m. workman abused, threatened and assaulted 
Shri Kamla Prasad, Tractor Driver that Sliti Chandra 
Shekhar, Deputy General Manager, was appointed as the 
I-'nquiiy Officer ond the Enquiry Officer held that the 
allrgaiioni of assault were not proved. The Disciplinary 
Authority dii-agre-flng with Ui; findings of the Enquiry 
Officer imposed ttic punishment of dismissal from service 
vide order dated 18-5-1991. Management ha.s alleged that 
the workman commiited the gioss misconduct by assaulting 
the Tractor Driver of the Ordnance Factory Khamoria and 
his barbarian act was of unbecoming ' of a Government 
Servant end his dismissal is in according with the misconduct 
oF the workman. 

4. The case of the workm'an h that false and frivjJous 
charge of assault was levelled against him and there wasi 
no evidence in the domestic enquiry to hold the workniatr 
girltj'; that the Enquiry' Officer gave the finding in favour 
of the workman; the Disciplinai-y Airthorify without prcF, 
perly apprecratin.g the evidence disagreed with the findings 
of the Enquiry Officer. The workman has alleged that 
the punishment of dismissal if; highly improper and tho 
finding of tho Disciplinary Authori'ly is perverse and punish- ■ 
ment ’s highly disproportionate to the so called misconduct 
committed by the workman. The workman has further 
allcc'd that the .va’d incident has no bearing with the 
working of the riorkman because the offence was alleged 
to have bceni committed was not in the premises or vicinity 
of the cftablishmcnt and it is not connected with the em- 
jiloi'm-’iit of the workman. It is further alleged that the 
employer docs not liavc extraordinary power to rcgula'e 
the liehavioiir of the employee after his duty hours. The 
workman has prayed for the reinstatement, However, 
diirinp, Jhe flind rrp'.'-ments tho workman has given up the 
prayer for back v a.ecs. 

5. Kollowine ire tho issues framed in the case ; 


ISSUES 

1. Whether the enquiry is just, proper and legal 7 

2. Whether ih^ mnnavetnent is entitled to lend evi¬ 
dence before this Tribunal 7 

3. Wlioibcr the charges of mjsconduct are proved on 
ft'c Ects of the casp 7 

4. Whether the punishment is proper and legal 7 

5. Relief .and costs ? 

1936 GI/95—3 


6 . Ts'vie No. 1.—The domestic enquiry was held just, 
proper and legal. Consequently, Issue No. 1 is answered in 
levour of the management. 

7, Issue No, 3 .—Shri K'amal Prasad has stated that ou 
3-llTiO in the dumc.stic enquiry Shri R. K. Mkhr.a asked 
him to take the water tanker to his place and when he 
lefused Sliri R. K. Mishra abused him and slapped. There 
is nothing m the cross-examination, of Shn Kiimal Prasad 
to doubt the veracity of his statement. No reason whatsoever 
exist to hold that Shri Karnal Prasad is in any way interested 
in giving false evidence again:! the workm.m, Shri Kama! 
Prasad h;w immediately raporlcd against Shri Mishra to tho 
h'ghcT aiilhoritics. From ihc slatcmcnt of Shri S. P. Koli 
and other widiesf'cs examined during the domestic enquiry, 
it is clear that iit the relevant time .it If p.m. Shri Kamal 
Prasad, Tractor Driver, complained that Shri Mishra has 
abused and manhandled him. Ihu.? the uiihlemislicd state¬ 
ment of Shri Kamal Prasad is coiTohovalcd by his conduct 
iusf afler the incident. In these ciri-iim■(^'ices, the learned 
Disciplinary Authority has rightly concluded that the charges 
na.ijust Shri R. K. Mishra of manhandling Shri Kamal Prasad 

; r.- fndy nt‘ vcd. Thus I hold that the finding of the learned 
Di.scipJinary Authority that ihc charges are proved, is just 
and proper. Issue No, 3 is answered in favour of tho 
management. 

8 . Issue No. 4: Tho workman, Shri R. K. Mishra, has 
abti.^cd and gave two slaps to ihe Water Tanker Driver dho 
to his refusal to take tho water tanker to his place for the 
supply of water. This unfortunate incident has taken place 
due to shortage of water in the month of April, The work* 
man has assaulted on account of sudden provocation and 
the offence was not planned nor excessive force was used 
by the workman. It cannot be said that the workman has 
a criminal type of mind. It is not alleged that the workman 
has blameworthy past record or he was in enimical terms 
with (he Tractor Driver, Shn' Kama! Prasad. Consequently, 
the punishment of dismissal from the service appears to bo 
excessive. 

9. It is observed ip case of Ramakant Mishra 'Vs. State 
of U.P. AIR 1982 SC 1552--1983 SCO (L&S) p. 26 that 
the facts and circumstances of the case must justify dismissal 
and the dirmis.sal of Ihe workman for abusing, threatening 
to his superior officer only once in the cours'e of long-un- 
blemish service held disproportionalelv e.xceasive. It is ob¬ 
served in (he case of T,. Michael Vs. Johnson Pumns India 
AIR 1975 SC 661 at para 13 that security of employment 
is the first requisite of workers life. The extreme penalty of 
dismis'id from' service should be imposed In appropriate 
cases and the approach of the management shonld be the 
approach of parent made towarefs erring misguided child. 
The penally has to commensnr.ale to the magnitude of the 
fault. The workman was di.smissad from service in tlio year 
1991 and for more than four vc.trs he is out of the job. 
The workman i.s not claiming the back wages. The fact 
that the workman lost wages of more than four years for 
abusing and giving two slaps to the Driver of tho Water 
Tanker, is more than sufficient punishment to the workman. 

10. The incident ha.s not taken plaifo in tho office premises, 
for it has little bearing with the official duties of the work¬ 
man. Tho assault by tlie workman has not created any 
administrative problems to the management!. Such strtay 
incident bv the workman does not call for extreme penalty 
of dismissal from service. Consequently, I am of the consi¬ 
dered opinion that to deprive the workman from his four 
vear." salary for the period in which he remained di'imisied 
is more than sufficient punishment. Workman richly deserves 
reinsrntement without back wages. Consequcntlv, I hold 
that the punishment of dismissal awarded to the r.orkman 
was pot proner and proportionate to his misconduct. Issue 
No. 4 is answered accordingly in favour of the workman. 
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11. Iesuc No. S ; Coiuequently it is ordered that the 
workinrin be reinstated in set vice front the date of publica¬ 
tion of award. The workman is not entitled for the back 
wages or any other, consequential relief whatsoever. Parties 
to bear their own costs. 

.4PVTND KUMAR AWASTHY, PresidinE Officer 

^ 2 S ^fi, 1 9 ‘I 5 

ffif.^rr. 22 5 7. nrfsjftrq-tT, 1947 

( 1 947 ffiT 1 4) ^ EffTT 1 7 % it, 

'fliTcfTr ’a'PQ' OrffifT T ?iTr 

rfTTTffim % it wtsfifnffi fd'^ 

if 5lfcTffiTor, % rfs^rf^ 

»ftr nffirfsrff ffiteft |, 'sft HT!b-p: 2 4 

1995 ffit ftCTT tiTT I 

[jretfT n^-4 2012/l/sS-TT-.ni(3n')] 

TTTf. 

New Delhi, the ?5tlr Inly, f99S 

S.O. 2257.—Til pursuance of Section 17 of the Industrial 
Di.spule.s Act, 1947 (14 of 1947), the Central Goverrnient 
hereby publishes the Award of tiic Central Government In- 
dtistrial Tribunal, Jabalpur as shown in the Annexure. m 
the industrial dispute between the employers in relation to 
life manapement of Central Warehousing Corporation nn4 
their workmen, which has received by the Central Gotern- 
ment on the 24-7*1995. 

[No, L-420I2/l/88-D.m(B)l 
R, M, DAVID, Desk Offlcei 
ANNEXURE 

IN THE CENTRAt, GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-I ABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT/LCdUGAi/iOSg 

BETWEEN 


1995,SiUA\A.U\A 2S. 1917 . LPari il—itc. jUil'l 


'.Lei th*. term of appoir.tment of the worhtnau vvas further 
extended for three months and the service of the workman 
Were terminated on 31st January, 1987. It is also admitted 
that the workman was aeaut appointed on the some post and 
Joinea as daily rated employee on 4lh February, 1987; that 
the nmuagement condueled typing test aud written test and 
the workmon failed to qualify in the test. It is also common 
ground that the services of the workman were again ter 
minuted w.c.f. 31st January, 1988, 

3 . The case of the workman i.s that the management has 
illegally terminated his strvice w.e.f. 30th January, 1988; 
tlial the condition in appointment letter wos not to tlic 
eJl'cct tlial the workman will have to qualify the typing 
lest and as such his scrvice.s were wrongly terminated w.e.f. 
2(llh l.u'iwiT, 1988. The prayer of th? workman is that the 
order of lermijiation of service of the workman on the 
.crmind that he has failed to pass the typing test i.s not in 
accordance with the terms and conditions of service of the 
workman ; that he was illegally termin.ated and as such Ihe 
workman is enl'tled for reinstatement with hack wages. 


4. Tilt case of the manageinenl is that the workman vvis 
iiiitiallv appointed on daily wages for the period of only 
three months and thcre.aftcr his services were extended iipto 
ilsl December, 1987; that during his period of work, hi^ 
Work was found Ivqhly unsatisfaetory and his services weir 
d scontimicd w.e.f. 1st' January, 1987. The management has 
further alleged that on compassionate and humanitarian 
ground the workman vvas again appointed as daily wages 
employee and he had joined on 4th February. 1987; that 
the condition of his continuance in service was that he 
will have to qualify the written and typing test; that tlic 
workman Inspitc of repeated opportunity failed to clear 
the typing test and u!t'ma:ely lie was removed from service 
wiih cilcct from 3()th January, 1988. The case of the man¬ 
agement is that the appointment of the workman was on 
daily waecs and his services were terminated in accordance 
with the terms and conditions of the appointment. 

5. Terms of reference are the issue in the ca.se 

6 . Workman examined himself .and the management has 
Cviimincd Slni J. B. Bhatti. 


7. W'oikman has adm’ltcd in piara 1 of hi.s cross-exami¬ 
nation (hat he was initially appointed on 16lh May, J9SCi 
for the perioil of three mo.nlhs vide appointment letter E.x 


Shri Chtdbul Dass Khnslc. Village and P.O, Byoa Kap«- 
Tahsil Lormi, District Bilaspur (MP). 

AND 

The Reeioiml Manager, Central Warehousing Coiporu- 
tion, 52-53 Amar Niwas, New Market, T. T. Nngar, 
Bhopal (MP)-462003. 

PRFSIDF.D IN : By Shri Arvind Kumar Aivasthv. 
APPEARANCES; 

For Workman : Shri PrahlKiknr Singh, Advocate. 

For Management : Shi i A. K. Shnai, Advocate. 
INDUSTRY; Warehousing. DISTRICT; Bhopal (MP). 

AWARD 

Dated lu'v ! ' I 'I9S 

This is a reference innde by tlie Central Government, 
Ministry of Labour, vide its NniiTication No. 1,-42012/1/88- 
D.IIKB) dated fib February. 1989. for adjudication of the 
follov.’inp industrial dispute ■ 

SCHFDUl E 

"Whether the action of the management of Central 
Warehousing Corpoitiou. Regional Oflicc. Tihopnl in 
terminating the 'erviees of Shri Clnilbul Dass 
Kbosle, WA-IT. w.e.f. 3n 1-88 is justified. If not. 
what relief is the orkmnn entitled to?" 

7, Admitted facts of the case arc that the applicant, 
Rtiit Chulbul Dass, was initially appointed on 16th Mav, 
1986 on da’ly wages as Worehouse Assistant Gr. II on the 
rate fixed by the Collector for the period of three months; 


8 . Freni the perusal of the office Order L.x. M,'2 Uacd 
5lh June, 1986, it is dear that .Shri Chulbul Dass xvas ap¬ 
pointed on daily wage basis fur a limited period of three 
months. COnsctjucntly. it is clear that at the initial stage 
ll/o appoiiUinent of the workman was for a limited period 
0,1 daily wages s'mpl'citer, Consequently, by the efflax of 
<;nie the seivice of the svoikman was rightly terminate.!. 
Tl'c workman who was on dtiily wages employee for a 
limited tmic vide Ex. M|2 ha.s no right to claim for the 
re.L'ii'.arisatUiii ol his service and his termination was iusti- 
(ied. 

9 The wotkman w'as twice appointed and the case of the 
upnoinlment and ternlinatiou of the workman is in two 
pha.sc. I have airetidy dealt with the first lerminution of 

the appointmetit of the Workman vide Hx. M/2 and held 
that vide T'x, 51/2 dated 5lh .June. 1986 the workman is 
not entitled to challenge his termination. Howexcr, on se¬ 
cond t-mc, the workman was appointed on the compassio¬ 
nate punind bv order of the management Fx, 5f/6 dated 
2 (th Janu.ary, 1987. The condition of the second appoint¬ 
ment of Die v.oikmaii ivii.s that he W'ill have to pass the 
written hyping test held on the stipulated dates vide Ex. M 'S, 
From the perusal of the second appointment letter E.x. 

M 6, it is clear thru the second appointment of the work- 
man_ W'as also on ilailv rate bads. The workman has also 
.■■dnrtted h's enw.s-evaminat'on that after his terminal ion 
from the s-ervice hg was reannointed vide Fx. 5f/6. The 
'vi'ikman ha.s fiirlhcr admitted in para 3 of his cross-exom'- 
na'ion that he vv.as anp.iinted op daily wages for a I'mil’d 

oenod '■■nd rn th- e.'"d’tion Dial h- will havo to pdss tlw 

dcp.artnient.il cx'iniinatiou. 




*u , *1 1. MXi mxwu c'.i... ». n. main to tn« 

■ tfect that the workman was directed vide Notification Ex. 
M n to appear in the departmental examination to be he’d 
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on 23rd August, 19S7; that the workman attended the test 
and he tailed to quality the written & typing test; that the 
woikraan was iiL'ain directed to qualify the typing lest. He 
did nut appear rn the eiqiminution. Workman has also ad 
ithl ed in Ins cioss-examinalion that he failed to qualify 
ihe typing icit. Consequently, the workman who was not 
lound tit. was liiditly removed from the service by the man- 
apement. Apart from this, the appointment of the workman 
was on daily wages for n specified period and as such the 
workman is not entitled to claim tho regularisation in ser- 
\iCL. the contention of the learned Counsel fop the work* 
man is iliat the management has no right to change the 
conditions of ihc service and management was not entitled 
to -.iubjecl the wotkman to pass the test. The services of the 
woil.niiin were terminated on account of not passing the 
I I' ll after his second phase of appointment vide I v. M/6- 
V’idc M,''2 the workman wa.s not required to appear in 
the wiitteii test for the regular appointment, Cx. M'2 is not 
a mate!it) document' to be taken into con.sideration for the 
secoinl pliast; of termination of the workman. The workman 
is malin.-j. an attempt to club the two different appointment 
letters 1Z\. M/2 and Ii.\, M/6 in order to create the con¬ 
fusion and hudt up a cooked itp argument that the condi¬ 
tion of clearing the typing lest was snlisctiuciitly added by 
the m.Tnagcmeiit. 

M. "tlie ii'iliul appoiulinenl of the workman was for a 
liinltcd pciiod ."’iid he was a daily wages employee and the 
.service w.is rightly ‘ermhiatcd w'.e.f. 1st Januarv, 1987. 
Thc second appointment of tite workman on humanitarian 
find eompnssiunatc gionnd was cle|arly rin the cendition 
that he will have to clear the written and typing teat, the 
workman has failed *o clear the test inspite of r-epeated 
opportunities. Consequently, the siibseCN'-nt termination of 
his after h's posthig on compassionate ground is also just 
and proper. 

12. The acf'on of the nianagcmcul hi tcrmiiinting the 
services of ih- workman w-ith effect from 30th January. 
19iSS is justified. Workman is not cniilled for :mv relief. 
J’.arlies to bear (heir own co, 5 fs. 

ARVIND KUMAR AWASTHV, Prcsidlmg Off'cer 


Ri fTpffr, 2 5 19 9.5 
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ffrff ^97 57T I 

[ff-ITl' tTvr- 1 n I / 7 2j ,8 ti/fl-1 V-ff/jlTtqTT ( eTt- 2) ] 
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Nen Delhi, the 25th July, 1995 


S.O. 2258.—In puisuance of Section 17 of the Industrial 
iDi-pmes Act, 1947 (14 of 1947), the Central Governmem 
hereby publishes the award of the Central Oovcrnincnt Indus- 
iriul Iribuiial, New Delhi as .shown in the Anne.xure in the 
Industtial Dispute between the cmpJoyer.s in relation to the 
nmnagement of Fnnjab Naliotia! Btink and their workmen, 
which was received by the Ccnlral Oovernment on 24-7-9-' 

[No. I -12012/72/S6 D.IV.A/IR.lRTri] 
K SllARMA. Desk Onicer 


BEFCJaiE SHRI GANPATI SHaRMA ; PRESIDING 
omUl.R CENTRAL GOVT. INDUSTRUL TRIRUNAE; 

NEW DELHI 

1. D. No. 50/57 

fn Ihe matter of dispute between ■ 

Shri K. N. Jo'ohi tluougji 
■J he Geuejfil Secretary, 
t'NB Workers’ Organisation, 

898. N.ai Sorak, Chaiidni Chowk 
OcUd 

Versux 

The Regional Manager, 

Punjab National Bank, 

E-14, Competent Hou.se. 
f’omnmght Place. 

New Delhi, 

APPEARANCES : 

Shri Satrsh Chabra for the workman 
Sliri Knjjv Bhaila for the Management. 

AWARD 

Ihe Central Goveinmeui in the Ministry of Labour vide 
Order No. l.-l2C)12/72/86-D.lViA) dated 9-7-87 has rc- 
tenvd Ihe following industrial dispute to this Tribunal for 
djudicuiion : 

'■5^'hclher Ihe aetion of the management of Punjab 
National Bank in imposing the penalty of stoppage 
of 2 Annual Graded Increments permanently in rgit- 
pect of Shri K. N. .loshi, Cleik/Cashier is justified? 
If not. to what relief the workman is entitled?" 

2. The facts us .staled in the statement of claim lire that 
Shri K. N. .loshi joined the Bank on 4th August, 1970 as 
Tomporary Daftry in the Inspection Deptt. At that tim# 
he was a matriculate. T.aier on he was absorbed as Peon 
and was cm probation from 14-3-7.1 and posted at brands 
office Shahdara on the basis of seniority oraongst the tetf- 
porary workman working m tlie icgion. He was contlr*i>>^ 
on 14th Septcmlier, 1973. 

3. Mo was chiirge-sheotod by the Manager On t3th/'J|#t 
August. 1978 for concealment of all facts relating his l»dA- 
cational qimlificiitiorw on the t’Ra that he. had qualirted 
higher secondary while be was working as temporary daltry 
.and that he did not inform this fact to the bank at that time. 
On enquiry instituted against him ptmishment of discharge 
was proposed but in the meanwhile he sat in departmental 
cx.nm. and was selected' ns Clerk/Cashier. After personal 
hearing and reprcsCnttdion he was tiromoled as clerk/cashier 
but his two increrrent.s in the clerical cadre were w-ith-hcld 
and he was posted at branch office Krishan Nagar vide order 
dateo 13lh October. 1979. The penally of stoppage of two 
increments permanently on the workrr.nn was uniuslifled as 
there was no concenlmcni: of facts regarding passing of hlglict 
qualification. As per allegations in the statement of claim 
ih<5 stoppage of increment was unwarranted Ji.scrimrnatory and 

the- law. 

4. Tiic tiimuagemont in its written statement allojicd that 
(he reference order was bad in law on the groimd that it 
was n belated one. The workman was cstoppe-l from raising 
the dispute having fully accepted the punishment voluntarily. 
It wa.s further stated on merits that the riilfs regarding the 
appr’antment of sub-staff were laid down by the Bank which 
state that any person who is 8th class pass and has not' 
pas'cd matriculation examination was eligible for appoint¬ 
ment in sub-staff cadre in Ihp bank subject to other criteria 
J^>r eligibility. Shri K. N, Toshi was appointed in the service 
of the bank as probationary peon on 1 1-3-73 a-j p-rr letter 
of the same d.ate. He submitted a certificate for his ednea- 
t'onal qualifications showing that he was higher secondary 
fu'l. It came to the notice of the Bank that he lia.s mis- 
rcnresenicd the f.-icta relating to educational qualifications dec¬ 
laring that he was not higher secondary pass though he had 
passed higher secondary in the year 1971 ai: per certifleatG 
Tlie workman thus according to the nianaeement had con 
ducted gross-misconduct, so a charge-sheet wn^ served upon 
him for deliberately giving false dcclaratior with regard to 
his educational qiialifientions while ioininit the hack service 

He 'was served wiih .i -rharye-shect dated' 3T8 7S by the 
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raanagement to which he submitted reply dated 25-9-78. En¬ 
quiry was conducted and the disciplinary authority after 
giving thought to the facts and circumstances of the case pro¬ 
posed punishment of discharge in terms of the Bipartite 
Settlement to the workman concerned. In the meantime the 
workman concerned qualified for promotion to clerical cadre 
and pleaded that in case the bank, takes the lenient view 
his increment will be stopiicd and promoted to the clerical 
cadre. Hence two increments were stopped permanently by 
the manasement against which the workman represented to. 
the authorities but was given no reiief as far as stoppage of 
two increments was concerned. 

5. Management in, support of its evidence exaim’ned Mr. 
Midha MWl anef R.K.B, Singh MW2 while the workman 
himself appeared as WWt. 

6. I have heard representative for the parties and have 
gone througir the record. 

7. Representative for the management has urged that the 
minimum qualification required for recruitment ns Peon is 
Sth pass-middle pass and any person holding higher quali¬ 
fications than middle pass was not eligible as per rules and 
circular No. 2 dated 20-4-72 which reads as imder ; 

“CIRCULAR NO. 2 

SUB : RliCRUri'MENT OF SUBORDINATE STAFF 

Reviied .specifications for recruitment of subordinate stall 
*ro given in the Armexure. 

2. It may be seen from the specifications that no minimum 
educational qualification hirs been prescribed for ex-service¬ 
men provided they have satisfactory Discharge Certificate. 
The siTCcifications laid down will hold good for their appoint¬ 
ment as guards and alto against Composite Designations viz. 
Peon-cum-Chowkidar, Peon-cum-Ouards. 

3. Tn ajrpointing persons to any subordinate post, first pre^ 
forenco will go to the local candidates to meet aspirations 
of tile local people and also to derive benefits of the candi¬ 
date's, knowledge of local language and local conditions. 
Among such prospective local candidates priority be given to 
px-sei vicemen for appointment as Guards or Peon-cum-Chow- 
kidai' or Pcon-ciun-Guard. 

4. Under no circumstances over qualified persons be ap- 
[wintcd for the subordinate posts and to ensure strict comp¬ 
liance with the rules regarding qualifications as prescribed 
in the Annexnre, a declaration as appended below be ob¬ 
tained from the candidate selected for subordinate post :— 

“I hereby declare that I have passed middle examina¬ 
tion from-;--School, which is a 

Government recognised School and have not studied 
beyond that/have studied iii^to UC standard exami¬ 
nation, I am fully aware that if it is found at any 
stage that 1 have .suppressed material information 
regarding my education, I shall be disqualified and 
liable to be removed from Bank's service”. 

5. As and when vacancy arises tin the subordinate cadre) 
the nearest local employment exchange. State/St. Soldiers, 
sailors’ & Aimien Board.s should be notified of the vacancies 
and the candidates sponsored by them should be screened and 
thereafter interviewed to select the be.'t ones for appointment 
to the posts. Ex-military personnel or ex-police persoanel 
being proficient in use of fire arms, should be given 1st and 
2nd preference respectively for appointment as Guards. Ex- 
militaiT personnel should be given preference for appoint¬ 
ment ns Peon-cum-Chowkidar and Peon-cum-Gnards also. 

Sd/- Staff Controller 

8. He has further alleged that the workman at the time 
of his recruitment has shown his qualifications as middle pass 
though at that time he was higher Secondary. For these rea¬ 
sons action taken by the Management agamst him was fully 
justified. 

9. The representative for the workman on the other hand 
has urged that he wa.s qualified for the lower post cannot be 
II disqualification and any person vTio is more qualified can 
perform the same job better than a lessor qualifed person. 
Moreover the charge-sheet eubmitfed to the workman itself 
rtBtas as under ; 


“Dale : 30/31-8-78 
B. O. Ciandhi Nagar, 

Dclhi-31. 

Shri K. N. Joshi, Peon. 

C/o P. N. Bank, 

B. O. Gandhi Nagar, 

Dolhi-ai. 

It has been observed from our record that at the time of 
appointment in March, 197.3. You declared your qualifica¬ 
tions as High.?!' Secondary lail, w'hert'a,g it has been reported 
to n.s that you passed Higlier Secondai'y examination with 
sccoird Division in 1971. Your roll No. is reported to bn 
20967 and you secured 363 murks out of 800 . It ha,s also 
been reported that you studied bevond Higher .Secondary 
also in Shyam Lai C'ollogc Shabdara Dcllii during the period 
1971 to 1974. 

You have concealed the facts from the Auihorities and 
have got appointment by misrepresentaiioii. You have also 
studied beyond the Higher Sccoad.ary w'ithon' permission from 
the Authorities. 

You are hereby in.slrucied tO' let us have your explanation 
v.'ilhin 43 hours from the receipt of Ihi.s letter failing which 
it will bo p.-esumed that you admit the charges and the autho¬ 
rities will proceed expaiie for taking disciplinary action”. 

10. The above charge-sheet according to the representative 
for the workman shows that ho did not conceal any fact be¬ 
cause according to the ch,arKe-shcct he hud described himself 
as HUher Secondary fail which means that ho was matric 
pass. Thi.s fact is supported by the history sheet of the work¬ 
man prepared by the bank Ex. W-3 in which his qualifica¬ 
tions has been shown as Higher .Secondary Fail. Higher 
Secondary is an Examination of the lllh class while matric 
is that of the 10th class. Ex. W-T was not admitted but thus 
document is that of the management and no contradictoi'V 
history sheet of the workman has been produced by the man- 
aiienient to contradict this document. Moreover, after a peru 
.s.il of the above documcni shows that there is no force in 
what the miinagoment ha.s alleged in this case and no justi¬ 
fication exist in the ..loppage of two increments of the work- 
in.an as done by the Management, Represcnlalivo for the W'ork- 
man h.ave furllier urged that the workman in his documents 
had shown his qualification and bad not concealed any fact 
fiooi the management. The Management had also coflie to 
know of this fact at the lime wTicn he was selected for the 
pod of clerk. Moreover, the workman I'eprescntative lias 
furiliCT urged that if the workman fulfilled the minimum 
qualification prescribed for the post his possessing any highei 
qualification later does not on make him ineligible for the 
jxist. He ha.s referred to a full bench judgment of the Kar¬ 
nataka I-Iigh Court in writ appeal No. 818 of 882 of 1979 
decided on 18-4-90. Further the higher qualification posses¬ 
sed by a person than the minimum prescribed is a c’etf't 
to the person and not a discredit to him. The purpose of 
lying down minimum qualifirution is that a person having 
the proscrilred qualification is eligible for the po.st and he 
being pos.sessiog higher qualification does not become ineli¬ 
gible for the same, No mischief or fraud had been plaved 
bv the workman and the order of the management depriving 
him of two incremenks -was illeg.il, arbitrary .and unjust. 

11. After h.aving gone tbroiggh the points urged Ircfore mo 
by the representatives of the parties, 1 am of the view that 
the points raised by the worlonau lenrescntativc bold good 
and the management was not juslifitd in imposing the punish¬ 
ment of stoppage of increments on the workman for his pos¬ 
sessing higher qnaliflcaliotr than the minimum prescribed. 
The workman was higher sc.-ondary pas.s though he mini¬ 
mum qualification for eliaibility was middle pass. He could 
not have been rejected on this score alone because ho was 
ixisilivelv having the miniiniim qualification for the post for 
which he was selected. Moreover w'hen he wn' selected h’s 
onah'fication 'should hni'e been checked and if be w-as not 
ful.liriing the qualification he could have been reiected there 
and then but the man.sccment instead of refusing to take 
h'nr into employment sc1er‘"d him and later on confirmed 
lum I’ud PTomo'cd him as a clerk and also impo.sed the 
pun’shment of stoppage cd two increments Tlfis was uni.isi 
and in mv nnininp tlie order of the management in imposing 
punishment of two increments wh> not iiislificd and that the 
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oidor of i)ie TimnaEsment dttscicves to be act aside. Parties 
shall be.ar their own coats. 

GANPATl SHARMA, Presidlnfi Officer 
Central Govt. Labour Court, New Delhi 


utilised his services temporarily though the post was per¬ 
manent one. He agitated over the issue which is subsequent¬ 
ly adjudicaicd by the Tribunal on a reference made by the 
(jovcrmncnl. The award was given in his favour. 


31 St May 1995. 

Further it is ordered that the requisite number ot copies 
ol tliis award may be forvt'ardod to the Central Govt, for 
UL'cCjsary aclion at their end. 

31st May, 1995, 

GANPATl SHARMA, Presiding Officer 
di 2 5 , 19 9 5 
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New Dellii, the 25th July, 199.5 

;i M, 2i:59.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby i-ublishes the award oi the Central Government Indus¬ 
trial I'riliunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
iin nEf.'r'icni C' Bank of Maharashtra and their workmen, 
v.li'.'li wa‘. I'.-o'vcd by the Central Government on 24-7-95. 

[No, L-12012/lft3/90-lR (B-II)] 
V. K, SHARMA. Desk Officer 

BEFORE SHRI GANPAH SHARMA : PRESIDING 
OFFICER ; CENTRAL GOVERNMEKr 1 NDUSTR1/\L 

TRIBUNAL ; NEW DELHI 
I.D, No. 113/90 
Ini the m.itter of dispute between ; 

Shri Ram Parshad through The General Secretary, 
Mahabank Karalnchari Sangh, 898, Now Delhi- 
lllXtOl. 

Versus 

Dcpirty General Manager, 

Bank ol Maharashtra, 6|30-31, 

W.E.A. Harol Bagh. Now Deihi-110005, 

.\PPEARANCES : 

Shri R.K, Kadam for the workiuiin. 

None lor the Management. 

AWARD 


3- The Management, however, despite the award denied 
promotion ag.ainst spccud allowance post and continued pro¬ 
moting junior employees ignoring his seniority. The post ol 
Havaldar currying higher allowance was not given to him 
and the juniors were allowed to work on said post and 
the workman was being given the post of Bill Collector 
carrying less allowance. At Connaught Place Branch even 
his ii'iiTf VMS posted as Havaldar and the said junior Ram 
Singli uui working from 1979 vide Uttam Singn and Indcr 
.Singh were also junior to him and working as Daftry. It 
was alleged that the workman may be ordered lo be lieated 
a,s Havaldar from the date his junior Ram Singh was posted 
as such and pay him allowance as per his entitlement. 

4. The M'.magomcnt ini its written statement alleged that 
the workmen Rom Porshad were working at Connaught 
Place Branch during the year 1979 and a post of Daftry 
Was vacant in the same year due to elevation of Mr. G. S. 
Ncgi at (he post of Havaldar. The said post was also at 
U.P.S.C. Extension counter attached to the Conri'anght Place- 
Branch. The post of Daftry was offered to Ram Pershad 
workman working as Bill Collector vide office order dated 
6-2-79 but he hxformed vide letter dated 7-2-79 that he 
was not willing to go to U.P.S.C. extension counter as Daftry 
and he surrendered as Daftry allowance with the request 
that Bill Collector allowance may be protected. He was 
offered the post of Daftry w'hich he declined and he was 
not entitled to the allowance of Havaldar which functions 
he has never performed at any stage of lime. 

5. The workm.an appeared himself on WWl while the 
m.anagenient c.\nmincd Chandcr Shekher as MWl. 

6. I have heard representative for the parlies and have gcine 
tlu'ou.gh the record, 

7. Bo'h the representative for the parties have reiterated 
was alleged m the .statement of claim and written 
oatement and also the written arguments. 

8. On careful penTs.al of the record, I am s-atislied th.at the 
case of the workman was not tenable. He was offered the 
iwst of Daftry at the U.P.S.C. Counter i,r the Connaught 
Place Brunch vvhero he was posted but he declined to go to 
the s.'iid post and preferred to work at tho Connauglit 
Place Branch with the allowance carrying post, ho was al¬ 
ready working on. He had himself declined lo accept the 
post and was again offered the post of Daftry vide Order 
dated 16-3-91, vide letter dated 20-3-91. he again declined the 
olTcr due to personal reasons. Bomb.ay Tribunal in ca.se No. 
2.42 of 1985 the Bank of Maharashtra Vs. Bank of Maharash¬ 
tra Karamcbari Sangh Bombay held that the ciain! of the 
Union for getting the po.st of H.tvaldar without performing 
the duties of Daftry by the employee was not tenable. The 
peison who has refused to perform the duties of the post 
of Dafti-y cannot get the allowance of Havaldar without 
peiFornting those duties. Ram Pershad h.td refused to per¬ 
form the duties of Daftry so he was not entitled lo the 
allowance of the Havaldar post. Even though he might be 
.senior. In view of my discussion above I am of the Opinion 
that the workman was not entitled to the allowance as per 
.sonioritv claimed by him in hi.s statement of claim and the 
action of the Management was justified. Parties sh.all bear 
•heir own costs. 


The Central Government in the Ministry of Labour vide 
its Order No, L. 12012|i63|90-I.R,B. II dated 1-10-1990 
has referred the following industrial dispute to this Tribunal 
for adjudication ; 

“Whether the action of the management of Bank of 
Maliarashtra, New Delhi in not giving promotion 
to Shri Ram Pershad as Havaldar while his juniors 
Sliri Ram Siiigli and others wore promoted was 
justified 7 If not to what relief the woitman was 
entitled “to?” 

2. Rnm Pershad workman in his statement of claim alleged 
that the management of the Bank of Maliarashtra initiallv 


GANPATl SHARMA, Presiding Officer 
Central Govt, Industrial Tribunal, New Delhi 

luly 6, 1995. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Government 
for necessary action at their end, 

GANPATl SHARMA. Presiding Offiem 
Centr.al Govt. Industrial TrTimal New Delhi 
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NVv.' Dsllii, ihe 25ili July, 1995 

3 0 2260.—la puiiuaiiL'o of Seclion 17 ol the liidiislriul 
Dispuk^ AO. 1947 (M of 1947), the Central Govenimcnl 
hereby publishes Ihe award of the Central Ciovernmcnt 
Industrial Tribunal, New Delhi as show'n in the Annexure in 
the industrial dispute between the employers in rcUuinii to 
the. management of Union BaiA of India and their work¬ 
men, which was received by the Central Government on 
24-7-1995 

INo. L-12012/33/9I-TR tBTDl 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE SURJ GANPATI SHARMA, PRESIDING OFFJ- 
C i-R Cl-.NTRAI, GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. n. No. 96/91 

In the matter of dispute ; 

BETWEEN 

Slivi Ram Eumur Marya, Bid Sahayou School, Con¬ 
naught Circu.s, Now Delhi-110001. 

Vcrsu.s 

As.sistant General Manager, 

Union Bank of India, 

M'l.t F, Connaught Place, New D-4hi-l. 

APPEARANCES ; 

Workman in person. 

Shri S. L. Verma—for the manageraem with Shri Pawun 
Belli. 

award 

The Cientral Government in the Ministry of Labour vide 
its Order No. L-120]2/33/9]-IR (B-8j dated Nil ha.s 
referred the following industrial dispute to this Tribimul for 
adjudication . 

■‘Whettier the aetion of the management of Union Bank 
of India in terminutitig the services of Shri Ram 
Kumar Marya is justilied ? If not, to what relief 
is the workman entitled ?” 

2. The vvoikman in his statement of claim ju.s alleged 
that he was enpaged by the Management of the Union Bunk 
('[ India w.e.f. August. 84 as Mali-cum-Peon on daily wage 
basis. He was, however, paid Rs. 600 to Rs. 700 monlhiy. 
He was engaged against the work of regular nature and 
against regular post of Mali-cum-Peon and he worked conti- 
niionsly till July, 87 when his services were terminated. No 
show cau"i’ not'ce nor cn]^ retrenchment compensatioj, vrj 
given to htm .:nd his termination weg bad in die eye of law 
and violative of Scct'on 25-F of the I. D. Act. 
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3. The Management in its written statement alleged that 

tlierc was no r’clationsliip of employer and employee beiweea 
live workman and the bank. Ho was never employed by 
the management us Mali-cum-Peon. The vv’orkman was 
Florist and ho was supplying liowers at their Connaught 
Piticc Brattch and was submitting his bills for supply ‘>f 
.'loweis. No uppointment letter was ever given to him nor 
nc was required to observe any rules and regulations of the 
Bank, HR claim was false and frivolous and payment if 
any were made for the supply of flowers made by him- 
The Management examined Shri S. L. Verma MW-1 while 
the workman appeared himself as WW-1. 1 have heard the 

rcprc.sentafive for the parties and have gone through the 
record, 

4. Ihe Mtinagemenl repicscntative has urged that Ram 
Kumar was not m the employment of the hank and a bank 
being a Govermnenl Body cannot appoint and one without 
i.'i.matice of any proper appointment letter. No such appoint¬ 
ment letter has cither been alleged nor produced in this 
case. It cannot be believed that a person would continuously 
work for 7 years and he would not ask for any appoiiilmeut 
letter. The fact that he was currying a ccrtiflcatc Ex. W-1 
does not prove him to be an employee of the bank and it 
only indicates that he was paid Rs. 40 PM from August, 81 
to March, 86 and from April. 86 to January, 87. He wa.v 
paid Rs. 50 P.M. for carrying after the plants. This certifleato 
was issued by the manager of the Connmi.ght Place Branch 
but it does not mean that he was a regular employee. 

5. 1 he workman representative on the other hand has urged 
that this certificate was a dear proof of fits etiipluytnent 
which was duly issued by the M.'inager of the concerned 
blanch and as such was entitled to be protected under the 
provisions of the 1. D. Act. Any violation of the Act would 
go ugaiuiit the Management and in that situation the work- 
nisn deserves to be reinstated. 

6. After having gone througii the points iiigcd belore me 
and the documents filed in tins case, I am ot the considered 
view/ that the workman was never regular employee of the 
Dank, Even if the certitkale produced by the workman is 
considered to be correct there is no regular job in the 
bank on which lie could be paid only Rs. 40, 50 PM. Thi-s 
certificate also further indicates that he was looking after 
plants. He was a part time employee looking after the 
plants but in no way he could be treated as regular employees 
of the bank. The Management Bank is the Government 
ol India underialcing and it cannot be (old that any person 
could be working in a organisation like this on a monthly 
salary of Rs. 40 to Rs 50 PM without any appointment 
l:tlct for a continuous period of more than 7 yeais. No 
relationship of employer and employee on regular ha.sis has 
been csiablishcd in this case and the manager too should 
hav chtfifled this fact m his certificate given to the work¬ 
man, Tlie workman was, therefore, not entitled to any 
t'cllef as he was at best a part time employee though the 
manageinciit state that the money paid to him wn.s Rs. 40 
to Rs. .60 monlhiy for supply of flowers. Tlic workman 
as .such is not entitled to reinstatement of any other relief 

It this case and his claim is without merit, No violation 
of ain kind of the Act has been cstabllslul in this case, 
P.ntic.s are left to hear their own costs. 

GANPATI SFIARM.A, Presiding Ofilcer 

16tlt June. 1995. 

Further it is ordered that the requisite number of copies 
of this award may he foiwarded to the Central Goverii- 
ni.-'nt for necc.ssary action at their end, 

Dated ; 16th June, 1995. 

GANPATI SHARMA. Presiding Officer 

rff f^TVPrr, 2 n , 19 9 5 
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New Delhi, ihc 23th July, 1995 

S.O. 22fil.—la pursuance of Section 17 of the Industrial 
D:spu es Act, 1947 (14 of 1947>. the Central Government 
iitrrb; piil;ill^Iies the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc iit 
the uiduMj iril dispute between the employers in relation to 
the management of Oriental Bank of Commcice and their 
■^'orkmen, which was received by the Central Government 
OTi 24-7-1995. 

[No. C-120I2/160.'89-U.IT (A). IR tB-IItJ 
V. K. SHARMA, Dc.sk Officer 

ANNF.XURK 

Bl'FORP SHRl GANPATI SHARMA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL, NEW DELHI 

J. n. No. 25/'89 
In (lie mat;er of dispute : 

BETWEEN 

Shri Pramod Kumar Sharma, 

S/o Shri S. D. Sharma, 

149. Pandu Nagar, 

New Shahganj. 

A3ra-2. 

Versus 

Tlie Management of 

Oriental Bank of Commerce, 
keprcseiiicd through the 
Dy. General Manager. 

Regional Office, 

4.'65, Pndam Singh Road, 

W.F.. Aren, Karo] Bagh, 

New Delhi. 

,M’PriAR.\NCES ; 

Stiri R. K. Bansal—for the workman. 

Shri Jagnt .Arofa—for the Managcraenl. 

AWARD 

The Central Government in the Ministry of Labour vide 
iK Order No. L-12012/16n,/89.D.II fA) dated 7-3-90 has 
referred the folIowin.(; industrial dispute to this Tribunal for 
adjudication : 


RRtTfRTTtTRr RT'^llf f^TT ^ Jlarnt fTTfffi 
19-10-8 3 n 553:?ff STTI W4T tI 

^ wff ^ sifY ^ nrr 

^ 5rPi|Fr ^ rr-yt ttr t fffitn ^ftt 

trtir #11 ^ F^t-r otT ffif ^iFt- 

I 

2. In the statement of claim it teas alleged that the 
w<'rknian was appointed at (he Chandnl Chowk branch on 
19-7-80 where he worked till 19-10-83 after which his ser¬ 
vice,s were terminated without any justification. He had work- 


T:1 foi ^2 day- urdy. Lli^ .iv.plicaat had worked as a regular 
Clerk and discliaiijed the dutie.s of permanent clerical nature 
but iiib services were illegally and without any justification 
Itrruinated. He was not junior mo.st workman at the time of 
h s retrenchment and fresh hands were appointed after the 
terrainalioii of his .services without giving him any opportunity 
of rc-emp(oynieut, No appointment letter, no termination 
letter, no notice oi notice pay or any compensation wusi 
p,.id to the lipplicaui by the management. It was a clear 
cur case or violation of the rules of natural justice and 
Section 25 G of the I. D, Act. 

.3. The Management in its written statement alleged that 
(he claim was liled at a very bekued stage. The workman 
was cni'iifi-'d a.s a tcinpi.'rary cleik for specific period from 
Inly to October, 1983 lor a total miraber of 89 days. The 
icci'uifnii'nt lo tlie clerical post in ihc nationalised banks 
was done through bank services recruitment board after 
conducting tc.sf, interview. Applicant never appeared bc- 
i'oie any such boaid nor look any test or interview and 
he could not liavc been given the assignment by rejecting 
Itic claim of others who would follow the procedure through 
the selection board. 

■1. The contents in the statement of claim were denied 
."s wrong and frivolous and it was prayed that the workman 
1 V 1 .S not entiilcd to any relief. Tlie Management examined 
Shri B. R. l.ain MW-l in support of i<s claim while the 
V orkman himself appeared ns WW-I. 

5. i have hefiid representalises for tlie parties and have 
.'■'one tlirongli the record. 

6. 1 lie ofuy j'loim urged by the rcpre.ieniiil've for the 
woikmuii ill ills case was that after the termination of the 
SCI vices of the workman on 19-10-83 opportunity was not 
.yramed to tlie, yvorkman when recruitment to temporary post 
was made which was illegal. No other point has been 
urged before me by the rcpreseniaiive for the workman aiid 
af er having gone through the point.s given in written argii- 
rricnis and addressed orally, T am of the definite opinion 
iliai Ihc workm.in who was i;i'.cn employment for n fixed 
p'.iiod of 89 days hiid no chum on the post and cotild not 
pay any stretch of imagination become entitled for employ¬ 
ment on regular biisis. It is odmiticd by the workman him- 
o.lf in his cross-exanunation that the recruitment to clerical 
post is done on All India 1 evcl li.'isis by a Selection Board for 
ibc Nritionaliscd Banks and the manacemeni bank in tlr’s 
case is one i f tlioi-e nationnIiteJ banks. If a person has 
been given some favour In- permitting him to work for 
about 89 days he dues not get any right to become temporary 
cmpIovni'.Mit because by havini? served for this period he has 
Tint acuii'recl .my special right to ihis. He is one of the 
oibcr asp'rapis for 'lie post vvlio applied on advertisement bv 

lie recniitmcnl board and lead no special s'atii.s by virtue of 
Ids b iving .SCI red for a slion period. The Management did 
not slop him from .applying or appearing before (be board 
hilt lie coujrl not claim anv sncc'al right for reernitment 
■•'■eept I'n -III- '-dd down procedure I. therefore. Iiold ihat 
t'lo workman cli'm was not iiis'ified and the action of the 
u'-m;,.cement '-vc'. acenrdinab. to law, Partic.s .shall hem- 
t'.e-V own cos's. 

fiANPATl .SHARMA. Presiding Officer 

fl;'fc,l - 2.2 6 - 1995 . 

Further if is ordered that the rciitiisito number of copie.s 
cf tti'-. award mav be forwarded to the Central Government 
fn,- nccossnrv ac'icn at their end, 

GANPATI SHARMA, Presiding Officer 

Innc 22 |9qs, 

iff . 2 S sm#, 1 9 9 5 

ffiT.irr, 2 2 fi 2 -—Ftsitt irftrfVrtw. 1947(1917 

ffiT 1 4 ) ^ SIR! 1 7 % srTRTrii]' fl^ffi l d Jftr 

?fTffi Tfrirr % TTTBTRT R iifTtT fBtfliTffif ?lV 1^'^’: 

itFTTN R fTfr'R iffTeflfjRT fT^IlT R, 
TR^pr tiiimjr ^ rfwr ffii 



3080 


THE GAZETTE OF INDIA : AUGUST 19, 1995;SRAVANA 28, 1917 [Pari 1E~Sec, 3(,ii;J 


SFTTfm^T 2 4“ 7-9 5 'P'lf 

!TT^jT I 

12012/54/8 9 2] 
sft.%. iFTirf, ?rfOTTft 

New Delhi, the 25th July, 1995 

S,0. 2262.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown m the Annexurc in 
the industrial dispute between the employers E relation to 
the maitagcnient of Central Bank of India and their work¬ 
men, which was received by the Central Government on 24th 
July, 1995. 

[No. L-12012/54/89-D.U (A)/IR (B-U)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

IN THE CENTRA!. GOVERNMENT INDUSTRIAL 

TKIBUNAL-CUM-LAROUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT/LC(R)(159)/1989 
BETWEEN 

Shri S. S. Dabale, represented through the General 
Secretary, Central Bank of India Employees Union. 
Vohra Brothers Building, Mount Road, Nagpur 
(MS)-440001. 

AND 

The Regional Manager, Central Bunk of Itidl.n, Kamptee 
Rond, Nagpur (MS)-440001. 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

Eor Workman—None. 

For Management—Shri S. N. Choudhury, 

INDUSTRY : Banking DISTRICT : Nagpur (MS) 

AWARD 

Dated, the 11th July, 1995 

Uiis is a reference made by the Central Government. 
Min siry of Labour, vide its Notification No. L-12012/54. 
Sy-D.Il (A) dated 10th August, 1989, for adjudication of 
the following industrial dispute 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India in Imposing the penalty of stoppage 
of live increments with cumulative effect on Shri 
S. S. Dabale vide order dated 30-12-85 is Justi¬ 
fied 7 If not, to what relief the workman is 
entitled 7” 

2. Admitted facts of the case are that the workman was 
appointed on 1-4-1970 as an Armed Guard in the Central 
Bant of India; that the departmental enquiry was started 
.against the workman on 6-12-1983 on the allegation that 
he refused to parry th© cash amounting to Rs. 2,26.000. 
It is further admitted that the workman was dismissed from 
service vide order dated 14-8-84; it is further admitted by 
the workman that he preferred an appeal and approached 
the Assistant Labour Commissioner, Nagpur for redressal 
of his grievances that the appellate authority vide order dated 
,30-12-1985 imposed the penalty of stoppage of five incre¬ 
ments. 

3. The workman has challenged the impugned order 
dated 30-12-1985 of stoppage of five increments. This 
order w.t‘ passed by the Appellate Authority on the basis 


of the settlement arrived at between the workman and the 
management. According to the terms of settlement the 
workman is reinstated from 5-2-1986 without back wages. 
The claim raised by the workman is against the terms of 
settlement. The workman has not participated in the present 
proceedings before this Tribunal after 5-6-1991 and he 
was justified iu not pursuing the matter any further, Rem- 
rence is answered in favour of the management. Parties 
to hear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


Tf fcwfr, 25 1995 
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[RtsTT 95 - 17012 / 25 / 93 ,%!? .EfK.4T.-2] 

New Delhi, the 25th July, 1995 

S.O. 2263.—In pursuance of Section 17 of the Industrial 
Dispu.es Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govemmenl 
Industrial Tribunal, Jabalpur as shown in the Annexurc in 
the industrial dispute between the employers in rcltition lo 
the management of LlC of India and their workmen, which 
was received by the Central Government on 24-7-1995, 

[No. L-17012/25/93-IR (B ill] 
V. K. SHARMA, De.sfc Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
Tr<n:UN.4iL-CUM-LABOUR COURT, JABALPUR (MPi 

Case Ref. No, CGIT/LC(R)(43)/1994 
BETWEEN 

Shri Gajanan P. Mohokar, R/o Anand Niigar, Amrnvnii 
(MS). 

AND 

'llie Divisional Manager, Life Insurance Corporation of 
India, Jayant Complex, V.M.V. Road, Amravati 
(MS)-444605. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman—None. 

For Management—Shri S. B, Kulkami. 

INDUSJRY : LIC DISTRICT ; Amravatj (MS) 

AWARD 

Dated, the 14th July, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-17012/25/93- 
IR fB-lI) dated 27th April, 1994, for adjudication of the 
following industrial dispute :— 

SCHEDULE 

“Whether the claim of Shri Gajanan P. Mohokar that 
he was an employee of Life Insurance Corporation 
of India, Amravati and that the management have 
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terminated his services as Sub-Staff illoiiitlly with 
effect from 22-3-1991 is correct ? If so, what 
relief is Shri Mohokar entiled to 7" 

2. The case of the workman is that he was appointed 
by the management on 16-8-39 and since then he has 
continuously worked t‘11 22 March 1991; that the manage¬ 
ment has tcrmintiii'ti the services of the woikman without 
giving him nouce (ir ci'rapeiisanoo; that the workman has 
completed more than 240 d,iy» service and as such his 
termination h illegal. 

3 Tl-.f, case of the manasement is that the workman 
was Jiot employed by the managemcm. Ho has not worked 
continuously from lb-,S-89 to 22-3-1991. Management has 
alleged that the npplleant was an independent ct'ntractor 
end not an tmployee of the management. 

4, Workman has tic' led any evidence to e.stablhh that 
he has wanked for more than 240 days, Cons.qitcnllv. 
icfcrence is answered in favour of the management. Work¬ 
man i.s not cinitlcd foi any relief. No order as -o costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

fff 2 5 1995 
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AWARD 

The Government of India by a Notification No. L-12012/ 
248.94-111 (B-11; dated 12-12-94 reterred an indusltial dispute 
l.,,ivvctn the Management of UCO Bank, Cjuwahati and its 
v.ttjkinan Sri Sanjjbati Mandal a temporary Sub staff for 
ediuj.cation by this Tribunal with copies to the respective 
panics. Ou receipt of the notification a case v/tis reg stered 
and notices were .seitt to the parties to appear before this 
Tribunal and to file ihcir written statement. Both the p.niies 
tiled their writ.en sinlcment togefficr with few documents, 
Tl'c is“Ue rctcricil icajs as follows : 

'‘Whether the action of the managem-mt of UCO Bank, 
Guwahali in not regularising and terminating the 
■services of Shri Sanjihan Mandal, Temporary sub- 
slall w.e.f. 6-1-94 is legal and Jnstined 7 If not, 
to what relief is the said vv^orkman entitled 7” 

In their writicn .statement Management pleaded their in- 
.vbillti' to absorb Ihe workman Sri Sanjihan Mandal who 
was engaged a.s ca.siial worker with effect from 6-10-87 to 
^-1-94 because of the age bar prescribed by the settlement 
belw'ccn the Management of UCO Bank and their employees 
association arrived on 11-10-89. The terms of the employ¬ 
ment were rircnlated bv the Management vide circular No. 
ITIO PTlS/16/89 dated 19-10-89. 

The Bipartite settlement dated 19-10-89 says about the 
age as follows. Such casual worker should have satisfied 
the normal stipnlallon in the Bank regarding age, namely 
minimum 18 years and maximum 26 years on the date of 
h's first engagement as casual worker. As the workman 
w>aq 17 years 11 mr'ntbs. 16 days on his iiiiti.il engagement 
.IS rasual worker on 6-10 87 and has not ■■•Itiiinrd ihe mini¬ 
mum age of IS years be could not be absorbed in tbe regular 
crulre. The Scorctary, UCO Bank employees assoei,ation l.s 
estopped from raising the present industrial dispute because 
of the operation of the existintt settlement As such the 
reference is liable to be rejected. 


New Delhi, the 2.5th July, 1995 

S,0. 22Ci4.—In pursuance of Section 17 of the Industrial 
Dispules Act, 19-17 (14 of 1947), the Central Government 
herebv publishes the award of the Industrial Tribunal. 
Gtiwahnti as shown in the Annexure in the industri.al dispute 
be'.vrreen the employers in relation to the manaerment of 
UCO Bank and their workmen, which was received by the 
Centtnl Government on 25-7-199.5. 

INo. L-12012,'248'O4.iR (B-lI)l 
V. K. SHARMA, Desk Officer 

ANNFXURE 

IN TllF, INDUSTRIAL TRIBUNAL GUWAFATI 
ASSAM 

Reference No, 8(0 1934 

PRESENT : 

Shri J. C. Kalita 11.A. (Hons) T.L.B, Pre.siding Officer. 
Industrial Tribtmal, Guvvahati, 

In the matter of an Industrial Dispute 

BETWEEN 

Tlie Management, 

UCO Bank, Silpukhiiri Guwah.ati. 

VS. 

State .Secy., UCO Bank EmnlojiCKs A.ssociatii'n Fancy 
Bazar. 

APPEARANCES : 

Slni B. R. Dev. Advocate. Shri H. Tnlukdar. Advocate— 
for lilt "Management. 

Shri A. R. Dasgupta, Advocate Union Official—for the 
Workman. 

1936 GI/95—4 


The association on behalf of the workman contended In 
tiicir written statement that the workman served in the Bank 
from 6']0-87 to 5-1-94 as casual worker to the. sat'sfaction 
of the Management. The association arrived at a settlement 
oil 13-10-89 regarding the tjermanent abs'orhtion o' casual 
Worker working in the Bank who has completed 24(1 days 
or more without anv interruption during tne period of 3 
years immediately nreced'tig 3 v'cars from 13-10-86 to 
11-10-89 The workman applied for permanent absorbtion 
hi to the siibordinatr cadre bnt nothing was heard from 
(.he management. When the workman himself raised the 
d.'srnie on 4-8-93 he was removed from serv'co without 
nnv r"i»'ir'. Then tp- pcioct^rion ra'sed the dhniite before 
llv Conciliation Officer bnt no relief was ('vaiUhle. There¬ 
after the Central Government referred (he diiipnfe to this 
T7-,v„na1 for adiiKl’e''thiTi. ft has been nraved on behalf of 
■'le workman (bat the management be directed to regiilariso 
the workman in the cadre of snb-slaff with full back wages. 

No evidence was tendered by cither sides. The learned 
counsel Sri B. K. Dey for the mannoemetit deserves thanks 
for his fair submission that the d'spiitc or dilTercncc in 
respect of age of the workman concern relates (o 15 days 
only whxh the ni.tnagement thought ii-to be contrary to the 
scT.'lemcnt arrived at on 11-10-89. As par trims of seltle- 
nicnt age of a casufil worker shall be 18 years on the 
date‘of engagement but Irs fworkman) age was found short 
by 15 days on the date of engagement ou 6-10-87. Bcc,ause 
of his under aye the marnigcmcnt could not absorb him 
revirtancnlly. 

If we go by the letter of the 'settlement tbe management 
IS .'ipht in its decision, but there is another aspect to be 
l‘•'lted into on the content of the seitleni'-nt as n whole. 
The sefilctncnt was affected on 11-10-89 cuveraig the period 
fiom _I.’-]0-,S6 to 12-10-89. It means th.at due wcighfage 
w’-'s given to those casual worker who were woikini; since 
n i0 86. This workman joined his duties on 6-10-87. So 
his case is also covered bv the .settlement. Weichtoge to 
i.-.eV scivx-e_ for reenlarisafion is a humanitarian aspect 
b.''‘s -d on- reasonableness and sound logic. 
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I’Jofc speu.. of o!.her orBanioation even the Banking 
co.ivcin in ils day to day business ignores the value of 49 
pa’v? but ronside-i the value of .50 paise and above to make 
II ;bv liC.'t ')d lig''re or if it lu>s than .50 paise it is 
few. Ucd 'df !o round figure. In ease of age on 

ihf ■ ~licy (.f LlC.J. the fraction of less than 6 months is 
ig'.'c.fd K)t the fraction ribove 6 months is counted to next 
re,..id figui'^. T'li s principles is based on reasonableness 
r'.r.v'*’' cr.ee Ff'.een days shortage in considcralion of 
a ye.;r 'o ro ut the age limit in scivice is a very negligible 
frac'ien tvl-ich can be readily and easily ignored. 

In defending the caso of the Management the learned 
co>.,"h,l 1 Sri Oey relied on (1995) 1, SC, 138. Here in thi» 
cj?: there was deficiency of educational qualification of 
lire w.’-it p,itilienor. Though she has not acquired the re- 
quis’to edui-atiopal qualification for the post she held «t 
tht me of initial appointment she subsequently acquired 
the ..^gree qualiricatlon and thereby became eligible for 
tii; p-wt. The Hon’ble Supremo Court disposed of the 
writ neiiiiop with an observation that the Government is 
at I berty to consider her case on merit. In my opinion' 
ego and educational qualification can not be at par. So 
ti e f ficitiicy 01 15 days in ?.gc should not be taken as 
0 ''-./.ard to regulmise the workman who had served for 
rbou; 7 years continuously to the satisfaction of the autho¬ 
rity. In the ease of such peculiar nature the workman’s 
r'gh' for regularisR*‘:,E in the service should be looked 
into from -a different angle as a special case. 

Another aspect la that the workman completed 2 years 
of veluable, service by the time when the said settlement 
came into force on 11-10-89. Even prior to the date of 
settlemeris the workman attained the age of 18 years in 
the tervice of 93 Bank. In the referred case the writ 
pc'it'oner was appointed as Clerk on 28-8-68 under the 
riovlRion of Piraiab Public Service Commission (State 
Scr-dee Claso III) regulation 1967. Whete as the workman 
was on rmoloyment of the Bank long before the settlement 
cpTi^ in'o operation on 11-1089. In the referred case 
a*tairim"r‘, of qual'flcation was subsequent to the commence- 
Dicr* of the regulation, i -.t here in this case attainment cf 
18 '■■•FTs of age was prior to the settlement. So I find the 
decision bo* applicable. 


T.i the fieh; of the aforesaid discussion what I find ts 
'.bat thf Management erred in terminating the workman 
front the service after continuous engagement for about 
7 years as p. casual worker. The order iif termination is 
hereby Ik Id to be unjustified and illegal. A casual worker 
is legally *Ti;itled to rcgulnrisplion In service on completion 
c( 240 days of coniinuous employment in a year. The 
Mw-iFi'm""’' is hereby directed to regularise him In the 
icgniiii tadre •'f sub-staff with continuity of his previous 
.ser'-ic -, from 6-10-87 with full back wages as available or 
paid lO o<ber casual workers at the time or regulation. 

I "'ve this Au'ard on this 11th July 1995 under my hand 
rud seal. 

J. C. KALITA, Presiding Officer 


t' 25 1995 
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New Delhi, the 25th July, 1995 

S.O. 2265,—In pursuance of Section 17 of the Industrial 
Disputes Ac, 1917 (14 of 1947). the Central Government 
hereby pt'blishos the award of the Industrial Tribunal, Guwa- 
hati aa shown in the Annexure in the InduiitviHl Dispute bet¬ 
ween the enployers in ’el.alion to the management of Union 
Bunk of India and their 'vorknicn, which wa^ received by (be 
Central Government on 25-7-95. 

[No. L-12012/300 93/^IR (B-II)] 
V. K. SHARMA. Desk Oflicer 

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI ; 

ASSAM 

REFERENCE NO, 3(C) 1994 

Present ; 

Shii T. C. Kalita B..\. (Hons) LT..B 

Presiding Officer. 

Industrial Tribunal, Guwahati. 

In the matter Of an Industrial Dispute between ; 

nte Management, 

Union Bank of India, 

Guwahiti 

AND 

Their workman Sri Na'-'-ncirn R''’’ '•’pn"’5nndrf- represen¬ 
ted by the Geneial Sect'. North Eastern Regional 
Bank Association. 

Appearance : 

.Shri R. T.. Yadav, .Advocate : For the Management. 

Sbri S, Chakravarty, union official : For fhe workman, 

AWARD 

The Ministry of I.abotir. Govt, of India, Now Delhi by n 
notification No, 112012/300/93-LRB(J I) dt. 4-8-94 refervei.i 
an Indratrial Dispute between the Mnnagement of Union Bank 
of India, Gtiwnhati and their workm.an Sri Narendra Roy 
Mamasudrn to this Industrial Tribunal for adjudication with 
copies to the re,spective parties. On receipt of the reference 
the notices were sent to tlie parties to appear before this 
Tribunal and to file heir written statement. Both the patties 
appetir before this Tribunal and filed their written statement. 

The issue referred reads as follows : 

“Whether the action of the management of Union Bank 
of India, Guwahati in not regularising and teinni- 
nating the services of Shri Narendra fRov) Niunas- 
udra. part-time sweeper w.c.f. August. 1992 is justi¬ 
fied ? If not. what relief is the said workmart en¬ 
titled' to 7 


The workman wa.s represented by their General Secy. 
‘North Eastern Region Union Bank Emplovees Association’ 
Guwahati. In the written statement the workman contended 
that he was engaged on stipendary basis as Pur-time Sweeper 
at Silebar branch with effect from 1-6-9J, He was paid 
wages as per the Bank existing norms. He was terminated 
frorn the service with effect from August 1992 by means tf 
regulnr’'sation of Shri D, Nath, a p.Hrt-time Sweeper working 
at Gnhia branch, by way of transfer. It is clear case of 
victimisation by depriving a senior candidate tvho onght to 
have hern regularised against the post of part-time Sweeper. 

The mannyemont in their written statement coufended that 
the workman wa« engaged as a casinl labour on dailv wages 
Kvsiem as part-time Sweener. The management pleaded that 
this Trihnnat has no inrisdiction to entertain this referepM 
as he was not a workman us n defined in section 2fSl pf 
Industrial Dispute Act. As a ca'iial labour be cap not drim 
anv 'enioritv for regiilacisation in any newt. He was rightlv 
trrminated from service without anv clond of victimisatinp. 
Hence the vorkman Is not entitled to the reliefs claimed. The 
management on it’s beh.’lf examined one witness, but the 
Union examined none. 
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'J hc ni.tiiuj;emciu iii Ihuii' wdtte.i stutumcnt btafcd that tha 
vvoifLiuaii wuH eii£ased as casual labour oa daily wu^cs basia 
With cduvi li'om l-u-yi, li Ls u ftivi tliat the woiktnan was 
a paii-tane Sweeper. I'hou^h lie was erujagcd on daily rated 
wa^os lie was paid at end of tljo jiionlh. In suRpon of this 
uaaeiiiion payment receipts are furnished. 

The icuJned eounscl fur the workman dre-w my attention 
to a circular issued by llie Ke^ional Maimjier of llnion Bank 
of India, Liuwahaii dt. 10-7-yu as toi the amount to bo paid 
to a parHime Sweeper, Ivlonthly wuge of Rs, 125.00 used 
to pay to a part-time Sweeper was raised to Rs. 200.00 per 
moiiih irom 1-7-88. Ueeord shows that this workman was 
paid k.s. 200.00 per month from Dec. 1991 till ho was termi- 
naied tjoni r.erviee. The doeumentary evidenees thus totally 
belied the oral evidence of Managements witness Sri D. Bohra 
that the workman wa,s paitl only lor the days he worked, 
file ehcular referred above has categorieally stated that the 
stipend at llie rate Rs. 200.00 per month is to be paid to all 
pe/ t-time Sweeper irrespective of whether services were reuu- 
laiioed or not. The circular further stated that wherever 
part-time Sweeper are engaged by tho Hanks on daily wanes, 
Ihey arc advised to pay proportionate stipend to part-time 
Stvtcpcr^ on duty. If the evidence on Management witness 
is to be believed tliat the workman was enfiaECd on daily 
wnse basi.s and was paid for 21 day.s in a month or for tho 
ikiys he worked; how the Management paid Rs, 200.00 per 
month regularly to him from Dec. 1991 to Dec. 1992. It 
rncans that the workman v/as engaged for tho whole month, 
what I And is that the workman was engaged' on stlpcndury 
basis .at llic rate ol Rs. 200,00 per month and not on daily 
wage basis. 

it ha-, been submitted on bchtdf of the Management that 
he is not a workman as dclined in section 2fS) of the Indus¬ 
trial Dispute Act. The workman means any person (including 
an appi'cmieel employed in any Industry to do any skilled 
or unskilled manual, supervi.sory, Technical or clerical work 
for hire or reward, whether trie terms of employment be ex¬ 
press or implied atid lor the purpose of any preceding under 
tins Act in relation to an Industrial Dispute, includes any 
such pci-son who lias been dibinissed, discharged or retrenched 
in connection with or as a consequence of that DioFUte, 
Here the workman wa.s engaged for doing manual work on a 
montiily payment of Rs, 200.00 and vva.s in continuous ser¬ 
vice of tho Bank for more that 240 days in a year. As such 
it can he rightly held th;st he is a workman as defined in 
section 2(S) of the Act. It has been laid at rest by various 
decisions that a casual workman also comes imder Ihc ambit 
of the workman. 

It ha.s been submitted that he was not in contlnuoua 
service. Tlie Management witness deposed that the work¬ 
man did not work for a single day in the month of Aup. 
199). Payment records also disclosed that ho was not paid 
for the month Aug. 1991 Section 25(B) of the Act says that 
the workman shall bo said lo be incontinuous service for a 
period if ho is for that period in uninterrupted service in- 
c’tiding the service which may be interrupted on account of 
sickness or authorisetl leave or an accident or strike which 
is not illegal or lock out or cessation of work which Is not 
duo to any fault on the part of the workman. It is no where 
explained satisfactorily that his absence from doty In the 
month August 1991 wa.s illegal, so he wag not regularised; 
rather the records show that he has been working regularly 
since Sept, 1991 till ho was terminated with effect from 
Aucn.st 1992. As such it can bo rightly held (hat he was in 
continuous service of the Bank. In support of his case tho 
Icai-ncd counsel for the Management relied on (1994) 2 S.C., 
rage d30 which dtals with Ad-hoc appoint and regularisa- 
fion of person (Gazetted trader Jammu & Kashmir Medical 
Education (Gazetted) 'ervice re-'niitment rules 1979. The 
person appointed under the said rule are not workman and 
do not come undc’- the defination of workman of Industrial 
Dispute Act, So I find this decision not applicable here in 
this case, 

The learned counsel for the Management further relied on 
AIR 1994 (SC) 1G98 in support of hi» submission. This 
decision relates to cs'.iial w'orkman of Education Deptt. trader 
tho Stale Govt, to clear up the backlogs. For non-rogulari- 
safion of thc.se casual workmen after continuous sers'lce these 
workmen in (h's written petition took the plea of working 
for a period of 249 days in a year recognised under the 
Indn-itrial Di.sput* Act for regulaiisation of service of casual 
workers. This plea of completion of 240 days in a year was 


not considered in this decision means that the casual v-crkmcn 
working in “Education Dcpll.’’ are not workman as deiined 
in Sec. 2(S) of the Act, So 1 find this decision not appii 
cable in his case. 

It has been pleaded m the written statement that the post 
of part-time Sweeper a: Sdchfir branch w.-s lying vacant 
since 1989. TTns workman was engaged on I-6-9i means 
that there wa? a necessity of a part time Sweeper in the 
service of the Bank. The necessity was so acute that tho 
Management had to regularise the service of one Sri D. ifath, 
a part-time Sweeper initially woddng at Guhia b.aiicn vdlh 
effect from f 1-2-92, agaiiist the po"! at Silchar where this 
workman was working in the sutne capacity since i-6-91. 
The Management has nut only violat-d tho provision Of cir- 
cidiir date 10-1-90 but also writfull;' disregarded It's Bicar- 
tiie .settlement dt. Augiisi 1992. It L held lo be hipHy 
impropor and violative of the principle of natural ji’s*"';;; in 
regularising a junior part-time Sweeper idri D. Nfah) over 
the head of a senior part-lioie Sweeper tTha wori-man). So I 
find the tci-minatlon of seivice of (be 'voji^man whohy un- 
juslillcd and he is to be regularised in ^ho service of the Bank 
ill the pod of Sweeper with continuity of service with effect 
from 1-6-91. 

'The Mana.gement is furiner directed lO pay back ‘.^agea 
prevailing at tho time of termination ti’l tho date of regu* 
larisation. 

I give this Award on this 3rd July 1995 at Guwahtti under 
my hand and seal. 


J. C. KAHITA- Presiding C.Ticer 


Hi mpsff, 2 5 1993 

'ET.ifT. 2266.—f^STK i'u47 

( 1947 "fT 14) qft ffRT : 7 % 

:‘r< -e-'m 

Jf ffrnr^j *7TfiTCfi 

^RViT Tf'Jwr, ; p-ic e;'; 

«ir I 

[iMr 11^1-420 ll/s 3/8 (i^lr) (iiz)] 

'o#-, spfi tjfirdTrft 


New Delhi, the 25th July, 1995 

S.O. 2266.—^In pursuance of Section 17 of ih' Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi.shes the award of the Centiai Goverrmient In¬ 
dustrial Tribciiial Ahmedabt.d as shown in I’.c A.nrexure, in 
the Industrial dispute belwee-n the employc-rs in relation to 
(he management of Atormc Energy and their wm-kmen, 
which was received by the Cential Govemmer.t on 25-7-95. 

[No. L-42011 /53 /88-D.II(3;(Pl,)l 
K. V. B. UffNY, Desk CfRccr 


ANNEXUPH 


BEFORE SHRT H. 1>. PANDYA, PRi^'SIDINO OFFICER, 
INDDSTRIAT TRlBIJN/'-E (CENTRAL), AT 


AHMEDADAD 

Reference (ETC) No, 21 of 1994 
ADJUDIC-MION 

BE'J'WEEN 

The Managememt of Department of Atomio Energr 
(Heavy Water Plant, Bav^da), 

AND 

The workmen employed under it. 

In the matter of non-imr’emeutatlon of new rota system 
and payment of shift alio-, ance. 
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AWARD 

This industrial dispute between The Management of De¬ 
partment of Atomic l-'ncrgy (Heavy Water Plant, Baroda) and 
the woikmcn employed under it had been referred for ad¬ 
judication to the Industrial Tribunal under Section 10(l)(d) of 
the Industrial Disputes Act, 1^47 by the Government of 
India, Ministry of Labour’s Order No. L-42011/53/88-D.II 
(B)(Pt.) dated 8-11-1993, regarding non-impletnentaiion of new 
rota system and payment of shift allowance, 

2. This matter was adjourned from time to time to enable 
the workmen to lead evidence. However, the workmen did 
not remain present. Finally, the matter was fixed today but 
the workman or either of them was not present when called 
out, Even the statement of claim is not filed today. Hence 
the reference is dismissed. No order as to costs. 

Ahmedabad. 

S/- 

Pres’ding Officer 

Date ; 10th July, 1995. 

10-7-95 


Tf fetfr, 26 1995 

2267.—fTTIT itrfKrfTTT, 1947 
( 194 7^1 14) TPI 1 7 % srffTriT t, TTCWT 

% W4W R ftTTTT Jr 

% 'TTTT 4ft !T4iTf?rT 

4fr 25 / 7/95 4 ft jpfrr '4T1 

[r^tt fiT- 40012/234/9 i-! 5 rit* 5 rrT (^)l 
% ^ jft T?ft, TFP ?rftJ4rrft 

New Delhi, the 26th July, 1995 

S.O. 2267—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown in the Annextf e, in the Industrial dispute bet¬ 
ween the employers in relation to the management of Tele¬ 
com and their workmen, which was received by the Central 
Government on 25-7-1995. 

INo. L-400I2/234y9MR(DU)I 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : 

Sri A. Hanumanthu, M.A.,LL.B,, Industrial Tribunal-1. 
Dated : 25th day of ArtH, 1995 
INDUSTRIAL DISPUTE NO. 5 OF 1993 

BETWEEN 

Sri P. Pandurangaiah, C/o A. Rajamoull, 

District Secretary, A.I.T.E.U. Line Staff 
and Group ‘O’ Telephone Exchange, 
Karimnagar-505 001. Petitioner 

AND 


The Sub-Divisional Officer, Telecom, 

Karimnagar-305 001. .. Respondent 

Appearances-C 

Sri C. Snryanarayana. & P. Bhaskar, Advocate for the 
Petitioner. 

Sri P. Damodar Reddy, Addl. Standing Counsel for the 
Central Government. 


1995/SRAVANA 28, 1917 [Part II— Sec. 3(ii)] 


AWARD 

This i.s a reference made under Section lO(l)td) & (2A) 
of the Industrial Disputes Act, 1947 (hereinafter called the 
Act) by the Government of India, Ministry of Labour by its 
Order No. L-40012/234/9l-lR(DU), dt. 20-1-1993 for ad- 
judiouioii of the industrial dhpute mentioned in the sHiedule 
which reads as follows ;— 

“Whether (he management of Sub-Divisional Office, Tele¬ 
com, Karimnugar is justified in terminating the ser¬ 
vices of Sri P. Pandurangaiah w.e.f. 1-5-87 7 If not, 
what relief the workman concerned ii entitled to ?" 

This reference has been registered a.s Industrial Di.spufe No. 5 
of 1993. 

2, On behalf of the Petitioner, a claim statement has been 
filed to the following effect. The Respondent recruited and 
employed and petitioner as Casual mazdoor w.e.f. 1-1-1986, 
alter verifying his employment exchange card and certificate 
of date of birih and educational qualifications. He was con¬ 
tinuously employed upto the end of April, 1987 for a total 
period of 407 days. During the period between May 1986 
to April 1987 the Petitioner had rendered 300 days of con¬ 
tinuous service. The Petitioner was terminated from service 
in May 1987 by verbal orders of the Respondent. The peti¬ 
tioner was neither given notice nor paid notice period wages 
in lieu of notice as envisaged both in the orders of the 
Director General, P&T New Delhi as well as Section 25-F 
of the Act, Thus the termination of the petitioner is in vio¬ 
lation of Section 25-F of the Act and as such it is a retrench¬ 
ment within the meaning of Section 2(oo) of the Act and the 
same is illcOTl, null and void. The only reason for termina¬ 
ting the petitioner’s service was that he was initially recruited 
nnd employed after 30-3-1985 the date on which the Director 
General. P&T Issued orders prohibiting fresh locroitment and 
employment of casual mazdoors. But the Director General’s 
order did not envisage retrenchment of any such casual 
mazdcoi's who have been recruited and employed after 
30-3-1985. It envisages re-deployment of surplus mazdoor® 
to other recruiting units which are in need of such mazdoors. 
The Petitioner was neither declared surplus nor was be dep¬ 
loyed. In fact there was no dearth of work in the Respon¬ 
dent Sub-Division. The service of the Petitioner was wrongly 
terminated w.e.f. 1-5-1987, The principal Bench of Central 
Administrative Tribunal by its judgement dt. 4-5-1988 In 
O.A. No. 529/88 held that the order dt, 30-5-1985 of Director 
General P&T is no more valid mid that the same has been 
iinbfld by the Suoreme Court subsequently. Hence the peti¬ 
tioner prays that his retrenchment from service w.e.f 1-5.1987 
may be declared as illegal, null and void and consequently 
he may be reinstated with full back wages, protection of senio¬ 
rity in .service and reetilarisation by absorption in the Depart¬ 
ment according to his turn in the seniority list. 

3. On behalf of the Respondent-Management, n counter 
has been filed to the following effect. The word “recruited" 
used by the Petitioner in his claim statement is incorrect. 
Casual Mazdoors engaged is a need based one and therefore 
It docs not guarantee after absorption in the Department of 
the Resiiondent. The Petitioner-workman worked for _ a 
period of 407 (fays during January, 1986 to April 1987 with 
breaks in Ins service. The Petitioner was disengaged after 
completion of work. The Petitioner was not a regular emp¬ 
loyees of the Respondent department. Hence no notice was 
issued to him before he was disengaged, As the work was 
over the petitioner was disengaged. As per the Director Gene¬ 
ral Telecom. New Delhi orders no mazdoor should be engaged 
after 30-3-1985 and if engaged! should be disengaged from 
Ihc muster rolls. Hence the question of reinstatement of the 
petitioner does not arise. Tlte petitioner was engaged purely 
On casual basis and he did not work on permanent basis. The 
petitioner had taken 3 years 8 months to represent his grie¬ 
vances after his dis engagement. As the petitioner was not 
engaged prior to 30-3-1985 he cannot bo absorbed in the 
Respondent-D^iartment. The PetitirmeiL cannot be re-enga¬ 
ged as the work is not available due to modernisation of 
Telecom, The petitioner has no documentary evi(fence_ td 
prove his claim that he Is a Member of the Trade Union, 
■fhere is every apprehension that the petitioner was In emp¬ 
loyment of profitable avocations all these days. He Is now 
making an attempt to gain public employment after efiux of 
nearly four years. His claim Is not bonafido. There are no 
merits in the claim of the petitioner and hence the petitioner 
is not entitled to any relief under this reference. 
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pleled year of conlinuancc sen'iciy oi' any part 
llicivof in excess of six months and 


4. On behalf of the Petitioner worJ;;man \V,W1 and \V.W2 
are examined and Ex. VVI is marked. The Petitioner-workman 
I*. Pundurangaiah is exumined as W.Wl ajid he deposed to the 
averments in his claim statement. W.W2 P. Siinivnstdu is a 
eo-woi'kcr and he deposed ihat at the lime of the termination 
of the petitioner some jnnioi-s of the petitioner were allow¬ 
ed f'o continue in service as casual mazdoors and they are 
N. Yella. P. Muiali, Chaiali amotili and Koridiah and that they 
arc continuing in service even today. Ex. W1 is a book 
containing working days purticitlars of the petitioner for 
the period from 1-1-1986 to .'kpril, 1987. On liehalf of 
the Respondent, M.Wl is e.vamined and no dooiimenls aie 
marked M. Rajagopal Singh working Sub-Di/islO'nal En¬ 
gineer, Telecom, Kaiinniagar is examined as MWl and ho 
deposed to the iivcmients m the connlcr, 

5. I he po'nis foi consideration are ; 

0) Wlieiher lire action of the Rcspondont-Managcnieiil 
in teiminating the services of the workman 
P, Pandurangaiah with effect from l-J-1987 is 
justified ? 

(2) To what leliei' the workman P. Pandurangaiah is 
entitled nndci this Reference. 

6 . Point (1).—^Admittedly the Petitioner P. Pandurangaiah 
was engaged as casual inazdoor in Telecom Department of 
the Respondent-Karim nagrir. He worked from 1-1-1986 to 
30-4-1987 wlieni liis services were terminated. It is also 
admitted that the Petitioner was not issued any written 
order of appointment and he was also iLOt served with a 
written order of termination of his services. It is also ad¬ 
mitted that the Petitioner was not itCfaed any notice prior 
to the tciminaiion ol his services nor paid one month’s 
wages in lieu of notice and he was also not paid any com,- 
pensation wliilo his services were terminated. 

7. It is not disputed lhat the Petitioner comes under 
delinition of ‘workman’ as defined under Section 2(s) of the 
Act. It is contended on behalf of tlie Petitioner that he 
Petitioner was retrenched in violation of provi.sion.s of 
Section 2J-E and Section 25-G of the Act and as such the 
retrenchment of the petitioner is null and void. Section 
2(oo) of the Act defines retrencliment as follows ;— 

•’Retrenclunent means the termination by the employer 
of the soiwice of a workman for any reason what¬ 
soever, otherwise than as a pimishment inflicted 
by way of disciplinary action, but does not Include,— 

fa) voluntary refirement of the workman or 

(b) retirement of the wwkman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concern¬ 
ed contains a stipulation in that behalf or 

(bb) termination of the service of the workman as a 
result of the non^-renewal of the contract of the 
employment between tho employer and the work¬ 
man concerned on its expiry or of such contract 
being terminated under a sfipulation in that 
behalf contained therein, or 

(c) termination of the service of a workniaii on the 
sroimd of contlnuetl ill-health." 

Section 25-F of the Act prescribes the conditions prece¬ 
dent to retrenchment of workman and it reads as follows:— 

"Conditions precedent to retrenchment of workman < 
No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employer shall be retrenched by that 
employer until,— 

(a) the workman has been given one month's notice 
in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the 
workman has been paid in lieu of such notice, 
wages for the period of tlie notice. 

(b) the workman has been paid, at the time of re¬ 

trenchment, compensation which shall be equiva¬ 
lent to fifteen days average pay ffor every com- 


(c) notice in the prescribed manner is served on the 
iippropiiate Govcrnnient tor such lUithority a* 
m.ay be sjJecificd by the appropriate Government 
by Nc;ification in the Oflieial Gazette)’’. 

Section 25-G of the Acl provides proccduie for letreneh- 
ment and it read:, as foUows ;— 

■'VVlictiier ,iii> workman hi an industrial e.siablishmcnt. 
who ,s 1 citizen of India, is to be reircnciied and 
he beioiias to a paiiicular category ol workman in. 
that estahlibliinent. in the 'absence of any agreement 
between Lhe employer and the workman ni tins 
bebalf, the employer shall ordinarily rcirench the 
workman who was the last person to he employed 
in tl'iat c.degory, unless for reasons to ba recorded 
the employer retrenches any other workman.'’ 

8. It IS in the evidence of W.WI that he worked from. 
January 1‘786 lo April, 1987 for 407 days whlhout any 
brcal., that lie wa, retrenched from service w.e.f. l-.5-iy87. 
mat lie vvas not served with any notice, nor paid wages in 
lieu of notice nor paid compensation. M.'Wi also admits 
lhat the petitioner was engaged as casual labour on 1-1 1986, 
limt the petitioner-workman worked till 23-3-1987 intcr- 
miilcntiy and that the Petitioner voluntarily abstained from 
duty from 24-3-1987, lhat after 3 years and 8 months the 
petitioner rcprcjeiiicd his grievances and requested for 
absorption. Al.\3 I admits the factum of engagement of the 
petitioner as casual labour, but he claimed that lhe Peti¬ 
tioner did nett turn up for duty w.e.f. 24-3-1987 anti thus 
there is voluntary abandonment of service on tlie part of 
the petitioner. As seen from tho entries in Ex, W1 the 
Petitioner wolked 'as casual labour w.e.f, 1-1-1986 till end. 
of March 1987. Tho money order coupon for sending a 
sum’ of Rs. 184.40 towards the wag© of the petitioner for 
the month of .\piil 1987 has beeii attached for the eolumii 
relating to April 1987 in Ex, Wl. It is mentioned in this 
money order coupon that the petitioner worked for 16 days 
and a stun of Rs. 184,04 was sent towaids his wages lor the 
days he worked in the month of April, 1987. Obviously 
tho petitioner’s service were terminated from May, 1987,. 
Therefore, tlie tcst’mony of M.Wl that the Petitioner worked 
till 23-3-1987 and lhat the petitioner voluntarily abstained 
from duty w.e.f. 23 3-1987 cannot be accepted. 

9. It is well settled that the deimition of 'retrenchment' 
in Section 2(00) of the Act is a comprehensive Orie intended 
to cover any action of the Management lo put an end to 
the employment of an employee for any reasons whatsoever 
except if the case falls within any of the excepted categoric* 
i.e. ti) terrnination by way of punishment inflicted pursuant to 
ihc disciplinary action, (ii) voluntary retirement of the work¬ 
man, (iii) retirement of the workman on reaching the ago 
of superannuation if the contract of employment between th© 
employer and workman conccrnied contains a stipnlaiic'n m 
lhat bclialf or (iv) termination, of the service on the ground 
of cootimied ill-hcnllh. Once it docs not fall in any of the 
excepted categories, the termination of service even if it 
be according to automatic discharge from service under 
agreement would nonetheless be retrenchment within 
the meaning of the expression of Seaion 2(oo) of the Act 
vide.D. K. Yadav.v. IMA Industries Ltd., (1993(3) Sup¬ 
reme Court Cases 259), L. Robert D’ Souza v, Exciflivo 
Engineer Southern Railwav & Another (AiR 1982 S.C, 
page 9834). “Oriental Bank of Commerce v. Presiding 
Officer. Central Government Industrial Tribe n'al ANR. 
(1994 (II)LLI, page 770 Rajasthan)’’. Ini tho present ease 
the services of the Petitioner-workman was terminated 
■w.e.f. May 1987 and the said termina:t1on does not fall 
within any of the excepted categories under Section 2(oo) 
of lhe Act, TherA'or©, the termfiraticni of "the Petitioner 
amounts to retrenchment as defined under Sect'on 2(oo) 
of the Act. 

10. The next aspect to be considered is whether the Res¬ 
pondent Management followed the mandatory provisions con- 
l.tincd in Section 25-F of the Act m elTeclina the retrench-i 
menl of lhe Petitiomer. Tho conditions precedent for effect-J 
ing tho retrenchment of the workman as contained in Section 
25-F of the Acl aie applicable only fo- retrenchment of a 
workman who w'as in continuous service for not less thaS 
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uut. ycai. t)ut;tion ~i-ts oi uic Aot UeHiws co;itinut>us sejvicc 

DUO Aoiiimcai), .'■coji irom i..;.. VVi, mo I'etuioner 

lu-iu L'c.ii in cmniiiuoua service w.o.I. 1-1-iyat) till Apiil, 
iiiji i.i. luuit limn oitc jtdr pei'iou. iuo lodrnca luuusoI 
lui mo Kosptniacni submits ina. as seen iruni lix. W1 the 
1 ouiiuiiei woixea lor /.i oiii j in Juiy, lytso, ouys m August, 

I 'Oo, ,0 nays in ucccinnor, lyrib, /i days in iviarcli, iy 8 } 
uuu 14 days in tne mon'.n or April, iy 8 '/ and uius tncie is no 
eoiiimuiiy oi scivieo on tuc pan ot me peniioncr. The 
pviuio.,ei comes v,uHin Hie dejiiiuion oi ‘■ucemea lo be m 
coiuiiUious service oi one year' as deliucu in Sub-tiection 
U) 01 ieciioii 23 -b ot me Act. Under auti-bo-o-non WJ or 
jociion dy-n die morkman sliall be deemeu m be ni conti¬ 
nuous service under the employer tor a period ot one year 

II me workman W'orked during the period of i2 calendar 
months preceding tlie dale ot lerminaiion to W'hicli me cal- 
culaiion IS to be made as acjual w'orkina under the em¬ 
ployer tor not less than 120 days in llie yasc of employee 
oeioiv ground and 240 days in other cases. According lo 
itic pcvitioncr h» wsa retrenched from service w.o.l. Isi 
Way, 198/. Inerctorc the calculation ot one year period 
has lo be made precedent May 1987. As seen from the 
euirics in T,\. Wl. the tolol number of days worked during 
that 12 months peiiod conics to 291 days. Ihereforc, tlir 
peutioucr sli/uld be deemed to be in continuous service of 
one year before he was retrenched from service w.c.f. 1st 
M.iy, 1987. Therefore, while retrenching the service of the 
pciitioncr, the Respondent-Management ought to have fol¬ 
lowed the mandatory provisions contained in Section 25-i-' 
of the Act. Admittedly, the petitioner was not given one 
month’s notice indicating the reasons for his retrenchment. 
Nor was he paid wages for the period of notice in lieu ot 
such notice, nor was he paid the retrenchment compensa- 
lion equivalent to 15 days average pay. The Respondent- 
ManaficmcnL, iliusj dkl not comply with ihe three condi¬ 
tions as proscribed under Section 25-V' before effcctmE the 
retrenchment of the petitioner. Hence the retrenchment of 
the petitioner is illegal and void. 

11, Further, it is obvious from the evidence on record 
that the Respondent-Management also failed to follow the 
manadtory provisions contamed in Section 250 of the Act. 
As earlier stated Section 25-G of the Act provides the pro- 
cJdure for retrenchment and it lays down that worl^a 
worked in any establishment who is citizen of India is to 
bo retrenched and he belongs to a particular category of 
workman in that establishment, in the absence of any agree¬ 
ment between the employer and employee in this regard, 
the employer shall ordinarily retrench the workman who 
was the last person lo be employed in that category, unless 
for reasons to bo recorded the employer retrenches any other 
workman. It is in the evidence of W.W.2 that N. Yclla. 
P. Murali, Chandramouli and Kondiah are all working a,s 
mazdoors and they arc juniors to the Petitioner-hereiu and 
that they arc continuing in service even till today while 
the Services of the petitioner was terminated by the Res¬ 
pondent-Management. W,W.2 is not cross-examined by the 
Management. Hence his evidence goes unchallenged. Thus 
while retrenching the petitioner, his juniors were allowed 
to continue to work in the Respondent-Management. As 
such the retrenchment of the petitioner is also bad as it is 
contrary to the statutory provision of Section 25-G of the 
Act. 

12, The learned cotmsel for the Respondent-Manaeoment 
submits that the Petitioner was engaged as casual mazdoor 
whenever there was work and he was disengaged when 
there was no work and that the Petitioner was not employed 
on permanent basis. As the petitioner has put in more than 
240 days service within a span of one year preceding X2 
months of the date of the retrenchment, the Respondent 
ought to have followed the procedure as laid down under 
.Section 25-F while retrenching. cveiL the casual mazdoor. It 
is in the evidence of M.W.l that the engagement of casual 
mazdoor is also a permanent one. M.Wl stated in his cross- 
examination thus “The work on which the mozdoors are 
to be employed is estimated. Therefore the department 
knows how many mazdoors are required and for how many 
days Casual labour will be employed on line-works like 
dlgtring for polls, erection of wires, digging trenches for 
laying cables etc. Tt is more or less continnous till the work 
is completed. After execution of work of one cHtimate 
another estimate Is taken up for execution. The names and 


aadtcsses ot the nitizdoors arc recoracd on the muster rolls. 
Oil the ottier s.dc of tlie muster rolls the thumb impteasious 
Oi me mazdoors are atso taken. Altei execution ol a work 
me casual mazdoors are expected to wait for comincnce- 
nient or the next c.stimaled work. If a casual mazdoor is 
absent from work, he will be marked absent and his wages 
are not paid for that day. He will be paid lot, the days ho 
actually worked. Where a casual labour is employtti conti¬ 
nuously for 6 days in a week he is given one paid weekly 
oif’. Jt IS clear trom this evidence ot M.Wl lhat llic Pell- 
iioner herein was appointed for the purpose ol working 
wherein c.sliinaicH are prepared. 'Thcrelorc the petitioner 
engageu in the estimated work cannot be said to be a casual 
l.i’oour. Furlher as he had put in 240 days of work willnn 
preceding 12 months, his retrenchment should be dfected 
us per the provi.sions contained in Section 25-F of the 
Act. 

13. In Ihe liglit oi my above discussion, I hold on Point (1) 
that the aclion of the Respondcnt-Maragemeiit in teirainatitig 
the services of '.lie workman P. Pandui'angaiuh w.e.f, Isl 
May, 1987 is not justified. 

i I. POINT (2).—This point relates to the relief to be 
granted to the workman, it is well settled that if services 
Oi ,.11 t.mpluyi.e is terminated in viol.iuon of the provisions 
luider Section 25-F of the Act, liie retrenchment is rendered 
iib mitio void and the employee would be entitled to be 
leinsltiied into service along with liis back wages vide 
Gammon Indi.r Ltd. v, Niranjan Hass [1984(1) S.C. Page 509] 
and Maotham Chopra v. Presiding Officer, Labour Courl 
& Ofs. [1988(4) SLR page 388j. Admittedly in the instant 
case, there is abnormal delay on the part of the Petitioner- 
workman in approaching the Assistant Commissioner of 
i-;:bour in seeking rcdressal of his grievances. The reference 
Ims been made to this Tribunal by the Government of India 
by its Order dated 20th January, 1993. There is no explana- 
t.on from the Petitioner for the said abnormal delay in ap¬ 
proaching the Assistant Commissioner of Labour, CMnsidcr- 
ing the circumstances of this case, I am of the opinion that 
tile ends ot justice would be met if workman is awarded 
reinstatement with back wages from the dale of reference 
i.c. 20th January, 1993 made by the Government of India to 
this Tribunal. 

15. In the light of my above discussios, 1 hold on Point (2) 
that the Petitioner-workman is entitled for re-inslatemeni 
forthwith back wages from 20th January, 1993 and continuity 
of service. He is also entitled for protection of his seniority 
among the casual mazdoors employed by the Respondent- 
Department. 

16. In the result. Award is passed directing the Respon¬ 
dent-Management to reinstate the w-orkman P. Pandurangiah 
into service as casual mazdoor forthvvitli and the Petitioner 
IS entitled for back wages from 20th January, 1993 and 
continuity of service. The Petitioner is also entitled for pro¬ 
tection of his seniority among the casual mazdoors employed 
by the Respondent-Management. The Respondent-Manage¬ 
ment is also directed to pay the arrears towards the back 
wagp.s to the Petitioner within a period of six months from 
the date of publication of this Award failing which the arreat 
amount will carry interest at 12 per cent per annum. The 
parties are direced to bear their costs. 

Reference is thus answered. 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tri- 
bii.ial, this the 25th day of April, 1595. 

A. HANUMANTHU, Industrial Tribunal-I 

Appendix of Evidence 
Witnesses Examined for the Petitioner 

W.Wl P. Pandurangiah. 

W.W2 P. Srinivasulu. 

V.’itnesscs Examined for the Respondent: 

M.Wl M. Rajagopal Singh, 

Documents marked for the Petitioner; 

Ex. Wl—Working days parb'culars book. 

Documents marked for tlie Respondent : 

NIL. 
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New Delhi, the 27tli July, 199.1 

S.O, 2268.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14 of 1947), the Central Govemmeni 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, (No. 2) Dhanbad as shown in the annexurc in 
the Industrial Dispute between the employers in relation to 
the manaficmcnt of Niehitpur Colliery of M/s. Bharat Coking 
Coal Ltd. and their workmen, which was received by the 
Cenirtd Government on 26-7-1995. 

fNo. L-20012/41/91 IR (COAL-I)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 
PRESENT 

Shri D. K. Nayak. Presiding Officer, 


In the matter of an Industrial Dispute under Section 10(l)(d) 
of the I.D Act. 1947. 

Reference No. 116 of 1991 

PARTIES: 

Employeis in relation to the management of Niehitpur 
Colliery of M|s. B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of the workmen ; Shrl B. K. Gho.sh, 

Member. 
Executive Committee 
Janta Mazdoor Sangh, 

On behalf of the employers ; Shri G. Prasad, 

Advocate. 

State : Bihar. Industry ; Coal. 

Dhanbad, the 20th July, 1993 
AWARD 

The Govt, of India, Ministry of Labour, in exercis of the 
powers conferred on them under Seefiem 10(l)(d) of the I.D. 
Act, 1947 has, referrt^l the following dispute to this Tribunal 
for adjudlcalion vide their Order No, 1,-20012/41/Jl-I-R- 
|■Con^]). dated, the 24th July, 1991, 

THE SCHEDULE 


“Whether the action of the management in di.smi'slng 
the services of Shri Kesho Bhulya. Loader, Niehitpur 
Colliery under Sijua Area of M/s- BCCI^ vide their 


19, 1995/'-TR'>T28, 1917 


letierlreferencc No, 1023|89 dt, 7-5-89 is justified? 

Jf not, to what relief the workman is entitled ?” 

2. Pursuant to the reference made above the workman being 
represented by Janta Mazdoor Sangh filed their W.S. stating 
inter alia that the concerned workman Kesho Bhuiya was 
appointed in Sijua Area as Miner/I.oader and he was posted 
■it Sandro Bansjora Colliery in March, 1981 after meeting 
satisfaction of the competent aiitho-rity as regards to his iden- 
liiy. In course of his work he was transferred to Niehitpur 
Colliery in the year 1984 and he worked there till 21-9-1987 
and he was stopped from work from 22-9-1987 alleged 
I'li.Tf b'' impersonated “some other person" under Office 
Oid:r No. N! 1653187 dated 22-9-87 under the signature of 
Superintendent, Niehitpur Colliery, The said workmen ,sub- 
mits that after furtiiishinB The appropriate document at the 
time of his appointment in March, 1981 and establishing hi' 
identity which was scrutiirised by the authority concerned 
he was absorbed in service and thereby without specifying 
•he name whom he has impersonated upon some vague 
allegations a ch.irgeshecl was submltfed against him under 
clause 17(i)(o) and (q) of the Model Standing Orders applic¬ 
able to Coal Mining Establishment but it i.s vague and 
baseless. Accordingly the enquiry was held pursuant to that 
chargesbect and relying tipon the evidence of a person who 
flolhered knowledge from tire Loyabad Eolicc Station, The 
finding of the Enquiry- Officer cstaWishing the charge is 
perverse specially on the ground that misconduct as alleged 
was first disclosed liefore the domestic enquiry without mcn- 
tioniirg earlier which pievented this workman to defend lii.s 
case and thereby the order of dismissed .served under letter 
No. N/957/89 dated 2-5-89 from the Agent, Niehitpur 
Colliery is illegal and not based on cogent material. 

3. The management in his W.S. has alleged that the con¬ 
cerned workman Kesho Bhuiya was appoinlcd in the area 
a.s stated earlier and also in the capacity as submitted at 
Sendra Bansjora Colliery and also it is admitted Ih'at he 
worked there for some years and transferred to Niehitpur 
Colliery and thereafter it was reported that he was not a genu¬ 
ine W'orkraan and he was working there impersonating someone 
and thereby the letter as referred to above dt. 22-2-87 wa.s 
given Id him for furnishing certified photograph from the 
appropriate .-luthority to prove his genuineness within 7 days of 
the receipt thereof. The concerned workman did not submit 
any reply to that nor he furnished any paper to remove the 
chtirges levelled against him and thereafter a cbarge.sbeet wa.s 
submitted as staled in bis W.S, .ind a departmental enquiry 
was held by Shri S. Kumar, the then Dv. P,M, Sijua Area 
after informing the concerned workman by letter No. Nl 
2811188 dt. 21-12-88 but the concerned workman did nor 
appear nnd then the matter was published in the local 
Newspaper tanmnt dt, 16-3-89, But inspite of all these 
efforts the workman did' ndt turn up. As a result the enduirv 
was held exparte in his absence and In view- of the report of 
the enqu’rv Officer relying upon his finding the concerned 
wm-t. m.-'p fonnd guilty of the charges and he was dismissed 
from service with effect from 7-5-89 and bis order of dis¬ 
missal is justified and he is not entitled to get any relief as 
prayed for, 

4. In the rejoinder the employer Iras also stated that the 
facts and circumstances in para-l to para-11 arc all defined 
and the enquiry was fair and proper and he was given 
fi'U onportiinity to defend his case but keeping himself absent 
he d’d not avail such opportunity. 

-1. In Ihe instant case 1 am to consider whether the charge 
of imncrsoruition was established which leads to the violation 
of clause 17fi)fb) and (q) as mentioned in the chargesheet 
r>r the Model Standing Orders applicable to Coal Mining 
Industries irrespective of the fact that the concerned work¬ 
man was absent in cuursc of enquiry and the matter was 
l-»nrd exi-e-ric and thereby a reasonable inference can be 
drasvn, that be did not dare to countertet the charges levelled 
against him. From the record I find that the enquiry w.ts 
aecen'ed to be fair and protocr by the concerned workman 
ai>d it leads to the point that proper procedures were follow, 
cd In perform the enaidiv. Buf it does not mean that the 
r’srdt of enquiry is correct one. 

No doubt the enquiry wns held exparte as the con- 
eerpnd workman remained absent inspite of all efforts from 
the side of the monagemePt, But the law demands that 
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thaT even in the case of expiirte evidence or trial the rersun 
who levels the chaiiic tnnst prove with cosont material hnd 
as tile matter is exparte heavy onus lies on him to confirnii 
the charge after keeping no lacunae therein. 

7. In order to support the charge some documenls have 
been filed as I find irom the record and those are piucticnlly 
chargeshcet and i elating to that it is stated therein tliat all 
other docirments could be submitted Inter on, 

8 . The enquiry was accepted (o be fair and proper. Neither 
parties adduced Huy evidence and I am to dispo.ic of the 
charge or to see invoking my power under Section llA of 
the I.D. Act whether the order of dismissal w.as found 'wi'lh 
cogent material. 

9. It is an iidmilled fact as I find fiom the V.'.S. cum- 
reioinder of the employer that this concerned workman, was 
appointed in Sij'.ia arra as Miner]loader and posted 'therein 
itt March, 1981 under the name of Kesho Bhmya. There is 
no denial that at the time of his appointment the department 
was not satisfied, Even if it was so there is no whistler thnt 
the matter was kept open for future veridcalion. 

10. It also cannot be denied that he worked in the said 

colliery till 1984 and thereafter he was tran.sforred to Nichit- 
pnr Colliery under the same n'ame and under the same 
designation and he W’orked till 22-9-87. It is a fact that 
on 22-9-87 he was asked to stop from his work alleging that 
he had made impersonation in place of “Some other person" 
under Order No. dt, 22-9-87. 

11. It is a very pcculivir feature if it was within the know¬ 
ledge of the management corcemed that he had Impersonated 
some specific person in the chai'qeshcct his name should 
have been disclosed but a vague statement with unpersonation 
in place of “some other person” cleiirly goes to shov/ that 
the management was not definite wtusm this concerned work¬ 
man has impersonated. 

Moreover, J find no cogent material how the management 
came to know abont the factum of impersonation ufter work- 
in,? (1 man from 1981 to 1987 nor there is any whisper that 
any actual person came to claim that service. Moreover. In 
co"lT^e of enquiry it was alleged from the side of the mnnago- 
ment that he hiul impersonated one Bhim Das as .stated bv 
Loya,bad Tliana, No paper has been produced from the 
side of the mana.gement that ever one Bhim Das used to 
work in the s,iid colliery and he left the job and ihereaffcr 
in his place this person came To woik impersonating him. 

12. Therefore, the only evidence which 'vas obtained 
though cxparie, Rirendra Sharmn from the side of the 
maiT ieemenl is that he visited I oynbad Thana and came to 
know that a FIR has been lodged by O.C. Loyabad P.S. 
that a Kesbo Bhuia is working in tlie name of Bhim Dos 
but till now we arc not aware of the .said result nor that 
paper was bronchi at the time of enquiry as because it is 
a public document and a certified copy of the same could 
be brought by the management to substantiate *he same. 

1.1. Though it cannot be encouraged that a false penson 
should be allowed to copitinue in his job at the sumc time if 
till also be unjust to encourage he management to seek " 
person on flimsy ground wffhouf producing any cogent 
material which they cold prove by oral or doemnentary evi¬ 
dence. 

14. Tlie enquiry officer bad .ample opportunitv to call for 
the docimient of tlic T.oyabad P.S, or to bring any person 
of the pl.ice of Bhim Das to substantiate the fact that Kesho 
Bhuia i,s working in place of Bhim Das and that came to 
the li.dit of the management after such long lapse of time. 

15. Therefore, though the evidence Is expnrte In course 
of enquiry being a Court of law if it appears to be baseless 
and perverse .and not based upon anv cogent materials there 
is no reason to accept the fact simply for the reason that the 
concerned wiirkmun impersonated some person, 

16. Tn the instant nroceeding nothing has been produced 
from the side of llic management that actually any notice was 
.rerved unon Ihc concern.rd workman by producing anv postal 
receipt or anv evtract of newspaper to show such publication 
or :iifoiTn',itiou as alleged, was given. 


17. Therefore, the last and most important point whit-li 
goc.s to the very root of the charge is that at the very incep¬ 
tion the mnnagemeni failed to disclose the name of the person 
whom the concerned workman had impersonated since 1981 
.mill how it came to their notice in course of enquiry that he 
is inipcrson'jting Bhim Das as there is no proof in the enquiry 
proceeding that there is c.xistence of any Bhim Das, us alleged, 
by any cogent material. 

18. So simply because the enquiry was held exp.irte there 
is no reason to accept the finding and to accept the order 
of dismissal specially under the peculiar circumstances and 
non-production of the cogent materials after working of the 
concerned workman for a pretty long time. Therefore, I 
cannot but hold that the order of dismissal was not based 
upon any cogent rpaterlai but it was to some extent hasty in 
natuic without making propei' ptpbe into the issue. Thereby 
the action of the management in dismissing the .services of 
Shri Kesho Bhuia, Loader Nichilpur Collierv under Siiua 
-Area of M!s, R.C.C.I., vide theh' letter No. N] 1023189 dt. 
7-.5-89 is not justified, He is entitled to net the order ofl 
reinstatement and also to cel back wages from the date of 
rl'snii.s'Sal til] the date of reinstatement w’ith other consequen- 
ti il benefits. It is further ordered that the order of reinstate¬ 
ment and other relief would be implemented by the manqge- 
iiienf within two monih.s from the date of publication of 
the Aw aid. 

This is my Aw.nrd. 

D, K. NAYAK, Preskllng Officer 
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New Delhi, the 271h July, 1995 

-SO. 2269.—hi pursuance of Section 17 of the Industrial 
Divuuies Act, 1947 (1) of 1947), the Central Goverement 
heiehy publishes the .aw'ard of the Central Government In¬ 
dustrial Tribunal. (No, 21, Dhanhad as shown in the Anne- 
Mirc in Ihc Industrial Dispute between the employers in 
relation to the management of Nichitpur Colliery of M/s. 
Bhar.at Cokine Coal I td. and their workmen, which wa,s 
received by the Central Government on 26-7-95. 

INo. L-20012/287/yo-lR(Coal-llj 
BRAJ MOHAN. Desk Officer 
ANNEXURE 

Hl'FORH THE CENTRAL GOVERNMENT INDUSTRIAL 
TRDIUNAT. (MO. 2) AT DHANBAD 

PRESENT : 

Slu i D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under .Section lOdlTdl 
of the 1. D, Act, 1947 
Reference No. 84 of 1991 

PARTIES : 

Employers in relation to the mantigemcnt of Nirbitpur 
Colliery of M/s. B.C.C.L. and tbeir workmen. 
APPEARANCES : 

On behalf of Ibo workmen ; Shri B. R. Glio.se. Member, 
Executive Committee, Janla Mazdoor S.angh 
On behalf of the employers : .Shri G. Pr.asad, Advocate. 

STATE ; Bihar INOLIirrRY . Co.nl 

Dhanhad, the 20th July, 1995 
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AWARD 

Tlio Covoimier.t ot India, Ministry of Labour, in exercise 
of i.io puwcis coiifeixed on them under Section 10 (l)(d) of 
me f. D. A*i, lii47 has referred the following dispute to 
Inis Tribunal for adjudication Vide their Order No. L-20012 
(287>/SO-l.R. (Coal'l), dated, the 14th March, 1991 : 

SCHEDULE 

‘‘Whether the action of the manaBcmcnt of NIchitpur 
ColLcry under Sijua Area of M/a. Bharat Coking 
Coal Ltd. in dksiniasins Sri Kishun Bhuyian frorrt 
service vide their letter No. N/963/89/dt, 2-3-89 
Is justified? If not to what relief the workman 
concerned is entitled to ?’’ 

2. For disposal of the reference as stated above let me 
Biate the facts appearing from the W.S.-cum-reJoinJer filed 
by the workmen and the management. 

3. The concerned workman through its union had submit¬ 
ted the W.S. stating the following facts. 

4. The concerned workman Kishun Bhuyian got appoint¬ 
ment in Sijua area as Miner/Loader and posted at Sendra- 
Eansjora colliery in March, 1981 and that appointment was 
given by the management heing fully satisfied about his 
identity. He worked there till 1934 and was transferred to 
Nichitpur wrUiery in the same post but he was stopped 
from working from 22-9-87 upon the allegation that he is 
working in place of “some other person” under office order 
No. 1653/87 dated 22-9-87 from the Superintendent, Nichitpur 
Colliery. It k a case of the workman that he submitted rele¬ 
vant document before the management at the time of his 
attending in the serving and those were found to be genuine 
oip scrutiny. He has challenged the ground for issuing charge-' 
sheet issued under clau'e ncilfol and (q) of the Model 
Standing Orders on the ground that the allegation of im¬ 
personating “some other person" without describing the defi¬ 
nite nersem is vague and v.ild allegation. It is stated further 
that the Enquiry bold by Ihn enquiry officer is ba.seless, per¬ 
verse as it was decided upon I he evidence of the Presenting 
Officer who examined himself as the only witness and thereby 
the finding of the guilt unon such solitary st.atement is per- 
yer'e and the order of dismissal from service under Tetter 
No. N '9^7 '89 dated 2-5-89 from the Agent, Nichitpur Col¬ 
liery is illegal and no actirui can he taken on the result of 
sn-'b pe’xrTse finding of the Enquiry Officer and ihe order 
of dismissal is unius'tried and he is entitled to get the r.rder 
of rrin.slafemont with full hack wa.ges and other consequential 
benefits, 

5. Tire employers in their W.S. staled inter alia that the 
concerned v/orlunan Kishun Bhuyian got his employment 
fraudulently in the year 1981 in Sendra Bansjora Colfiery 
under BCCL and worked there for three years wherefrom he 
was transferred to Nichitpur Colliery. After coming to know 
of the fact from the side of the management a letter dated 
17-8-87 was is.sued dinecting him to submit certified photo¬ 
graph to prove his bona iidc hut he did not comply and 
again ho was asked to produce certi.ficate from B.D.O. which 
was also not comnliod by him. Another chance was given, 
for prorfiiction of certificate bui he fafied to prove his genuin- 
ross and then the m.anagement hv letter No. 19653/87 dated 
22-9-87 directed to submit certificate of his genuinness and 
sirmi'ta’''C',nisl'’ he w.-'s storpod from work till submission of 
Fiicb certificate. As be failed lo do so the management held 
hm to be imnersemator and issued a chargeshect vide charge- 
sheet No. M'139ffiR dated 7,1-1-88 but he did not submit 
pry cXT-lanatioU nnd fiien the management conducted an 
emir'in' against h'm and be was given full opportunity to 
c’ORS-eramine the manaaemenl’s witnesses, examine himself 
and hi? witness as nis defence and also to prove document 
in simport of his ca'C. to wine out the charge levelled against 
bi'ru. After holdi’’® the enquiry proper he was found to be 
puiltv of imnersonattoa and he was dismissed' from service 
bv letter No N'“63/R9 dated 2-5-89 after apnroval of the 
r-mretmt mobority and as there was no viollaion of nrinci- 
r’es o* natural justice in such domesljc enquiry Kishun 
Ehuvia-i is rot entiPed to get any relief. 

6 Tr the roioinder the rose of the W.S. of the workman 
v-TF de-ijed and TT-Bcti'eallv samettiing was repeated as It was 
ftated earlier In the rejoinder the facts Stated by the man- 
n-emert was denied!, 
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7. In the instant case by order No, 29 dated 19-3-95 
(he enquiry was admitted to be fair and proper. Now the 
question which requiros my determination whether the said 
ivishun Bhuyian impersonated any person as allegea a-nd the 
enquiry proceeding was perverse In nature as contended. 

8 . From the record I find! that from the side of the emp¬ 
loyers tbe enquiry proceeding, order of dismissal and notice 
of enquiry, representation of Kishun Bhuyian were filed. 

9. Under Section 11A of the I.D. Act this Tribunal has 
every power lo consider whedier the enquiry is perverse oP 
whether it was based on the materials and the order of dis¬ 
missal was in accordance with the principles of natural justice. 
After 'careful scrutiny of the materials available in the 
enquiry proceeding now it Is an admitted position that Kishun 
Bhuiyun has also nccrpicJ that be is not only known as 
Kishun fiiiuiyan bui ,u’so known as Uev Narayan Chouhan 
and he is the son c'l Ram Prasad. It k also not disputed 
by him that he was a man of Monghyr and thereafter he 
c'uumed his address to Azamgarh where he shifted. 

10. Tile only witness who is in the enquiry proceeding a» 
it anpe.im from the enquiry proceeding is that One Babulal 
Turi had had deposed that he came to Loyabad Police Sta¬ 
tion and came lo know that the said Police Station had 
lodged a case against Ki.sliiin Bhiiiyan alleging that he im¬ 
personated one Dcvnamyim, It is the stand of Kishun 
Hhiiiyan that he is known as Dovnarayan too and he Is the 
son of Ram Prasad and he was a man of Monghyr and came 
to Azamgarh. So at the time of entry into the service he 
gave his address of Monghyr though his present address is 
at Azamgarh. It appears that E.D.O., Lalganj, Azamgarh 
has is.sued a ceitiflcaic in favour of Kishun describing him 
Kishun alia.s Devnarnyan son of Ramprasad which is dated 
27-2-87. No doubt I cannot tell there is very strong material 
in support of the contention of the concerned workman but 
when the domestic enquiry was started by the management 
after long lap.se of 6 years allowing him to serve under 
them the onus lies upon the management to establish the 
fact that he has impersonated any person as alleged. 

11. A peculiar feature which comes in the instant case is 
that while the chargeshect was issued alleging that he im¬ 
personated some person but it was not disclosed from the 
side of the management actually whom he impersonated. 

12. It is a very peculiar aspect that a charge of imper¬ 
sonation was levelled but vffiom he impemonaled that was 
not known to the management. In the instant case in course 
of enquiry proceeding it was revealed that Kishun is also 
known aa Devnarnyan whica has been disclosed by him but 
not discovered by the management. It i.s not unknown tHat 
a man may posse's two names one is called by local person 
and the other is a name which is incorporated in different 
registers such as school certificate etc, 

13. Now the question is In tbe management is not definite 
whom the concerned woikman has impei-sonatcd, can he bo 
charged for such wild allegations of impersonation as it has 
been done by the management in the course of domestic 
enquiry. Moreover, the presenting officer himself has been 
examined in the instant case but only visited the Loyabad 
Police Station .and has deposed that he came to know that 
lovabad Police Station has stated a case of impersonation 
against this Kishun Bhuiyan but curiously enough no such 
document is forthcoming to this Court nor it came before 
the Enquiry Officer which could have been easily brought 
by the management for establishing tbe factum of imperso¬ 
nation. If the relevant document be not produced as stated 
bv the witness himself can any body be punished 
for the charge of Impersonation simply relying 
imon the statement of a person who derived knowledge from 
the l oyabad Police Station. It is aisc curious enough that 
no report was obtained from I.oyabad Police Station 

any document is forthcoming from the side of the manage¬ 
ment that whom this Kishun Bhuiyan has bnpersonMted and 
under which circumstances he was absorbed in the year 1981. 

14. Therefore, considering the said materials and for want 
of cogent materials I have no hesitation to hold rather I am 
constrained to bold that tbe enquiry proceeding was con¬ 
ducted most illegally manner and the result of such enquiry 
is perverse which requires interference by this Tribunal in¬ 
voking its power under Section' llA of the I. D. Act. 
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15. In c< I 111 di=,c^ijs;“T iiunr mj in ob'cnw 

ol the miitcriiils i;- rcfcrrcLl lo iiliovc iliii rrihimiiL Ii.t? no' 
ollior iiltcniHtive than tn hoUl that the action of thei manafie' 
ment of Nichitpiir Colliery under Sijua area of M/s. R.C.C.L. 
in disniissitifi Shri Kishun Bhuiyan front service tinder letter 
No. N/963/89 dated 2-5-K9 is not instified and the concerned 
workman is entitled to be reinstated front the date of dis¬ 
missal in his original post with fall hack wages and other 
tonsequential benefits. 

Accordingly, the management is directed to rein.sfate the 
concoiiicd* workman in his curlier post with payment of full 
back wages and other consequential benefits from the date 
of his dismissal to the date of his reinstatement within two 
months from the date of publication of the Award. 

This is my Award. 

D. K. NAV.\K, Presiding Officer 
28 ^^Tf, 1995 

iET.m,22 70.—1947 
(i947 ^ 14) 17 % 5ri^frT9r if, 

iRT^Tfitrar, % OEfpsnpf sfh: 

ar^rff % icriRTw nfWrlw 1%^ Jr 

ifrfERRir, ifsr^lT % 

^FT 2ti/7/95 TT 

3TrR|FrrsTT i 

[ff C- hiT' 2 20 ] 2/1 11 / 8 fEWr^STR )] 

TRTFrnT, srftr'TTT^ 

New Delhi, the 28th July, 1995 

S.O, 2270,—In pursuance of .Section 17 of the Industrial 
Disputes Act, |SJ47 (14 of 1947), the Central Govermncnl 
liercby publishes ibe award of the Central Government In¬ 
dustrial Tribunal, .labalpiir as shown in the Anncxiire in the 
industrial dispute between the employers in relation, to the 
munagcmcnl of S.li.C. Ltd. and their workmen, which was 
received' by the Central Government on 26-7-95. 

INc !.-220I2( l44)/39-re(Coal-II)1 
RATA LAL, Desk Oflicor 

ANNEXURE 

IN TEIE CENTRAL GOVERNMENT INDUSTRIAL 
TRIHUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No- CGrT/LC(R)i231)/I9K9 
BETWEEN 

Shri K. N. B. Rao. Clerk Grade I. represented through 
the General Secretary, Nationril Colliery Workers 
Federation. Sohagpur Area, Post Dhanpuri, Dislrict 
Shahdol tMPh 

AND 

The General Manager. M/s S.E.C.l... Sohagpur Area. 
Post Dlianpuri, Disli'ct Shahdol (MP). 

PRESIDED IN : By Shri Ar. ind Kumar Awasthy. 
APPE.ARANCES : 

Foi' Workman : Shri D, i.. Agarwal. 

For Management; Shri A. K. .ShasI, Advocate, 
INDUSTRY; Coal Mines, DISTRICT; Shabdol (MP). 
AWARD 

Dated, 12th July, 1995 

This is a reference made h\' the Central Government, 
Ministry of I.uhour. vide its Notification No. L-22012fl44)/ 
89-TR(Coal-TT) dated 7-11-1989. for adiudiention of the fol¬ 
lowing indhsiiial disptite , 


SrHEDEELE 

"Whether the action of the management of General 
Manager, Sohagpur Area of M/s. S.E.C. Ltd, in not 
regularising their workman Sri K. N, B, Rao, Clerk 
Grade T in the post of Timber Inspector and pay¬ 
ment of difference of wugee w.e.f. 1-9-86 is legal 
and ju.stified? If not, to what relief the workman 
concerned Is entitled ?" 

2. Case of the workman is that tile management deputed 
the workman in Timber Cell in October. 1985 and he Itas 
been continuously discharging the duties of Sr, Timber Ins¬ 
pector since 1-9-1986. The workman has alleged that the 
management of W.C.L. had created the post of Sr. Tinier 
Inspector and Timber Inspector on tho request of the Area 
Manager vide their letter No, WCL/PER/807/2691-705 
dated 28-2-1978 ; that the workman is entitled for rcgula- 
risation on the post of Sr. Timber Inspector and he is alsoi 
entitled (or the difference of wages. 

.1. The ca-se of the managemeni is that tho workman, Shri 
K. N. B. Rao, has never worked as Timber In,spector and 
he was doing the job of purely clerical nature; that the post 
of Timber Inspector and Sr. Timber Inspector was created 
in the year 1978 as per Circular dated 28-2-1978 issued 
hy the management of W.C.L,, Headquarter at Nagpur and 
after that the post was abolished. Management has alleged 
that in Cadre Scheme there is no post of Timber Inspector 
and as such the claim of the workman for the post of Sr. 
Timber Inspector and consequential benefits arising out of 
if is baseless. 

4. Terms of reference w'as the l.ssue in the case. 

5. On the date of evidence the workman remained absent 
blit affidavit was filcif by the managenifnt of Sh. U. K, Gupta, 

6 . The Cadre Scheme was formulated' in the year 1984 
and from the Cadre Scheme foi ministerial staff (Ex, Mil), 
it is clear that there was no designation of Sr. Timber Ins¬ 
pector. On the basis of the Cadre Selieme the promotion 
and appointment in Coal India for the various posts are 
made. 'J'hc Cadre Scheme has come into force in the year 
1984 and as such post of Timber Inspector was created on 
the basis of the Circul.nr of the Coal Incli.i has come to an 
end. Consequently, Ihe claim of the workman for his regu- 
larisalion on the post of Timber Inspector w.e.f, 1-9-86 is 
against ihc Cadre Sctieme of the year 1984 and as such it 
is not tenable. 

7. From the perusal of Ex. M/4 and Ex. M/5, it is clear 
that the workman accepted his promotion from clerical grade 
1] lo the Clerical Grade T and then Clerical Grade I to spe¬ 
cial grade Senior Clerk. This shows that the svorkman has 
given up hi.s claim for tho post of Timber Inspector. How¬ 
ever, in view' of the Cadre Scheme of the rear, 1984 dated 
17-7-84 it is pulpable that the claim of the workmim for 
his regularisatidn to the UJiit of Timber Inspector is not 
(enable. 

8 . The action of the mana.gcmcnt refeired lo in the refer¬ 
ence is just, proper and le.gal. Workman is not entitled to 
any relief. Parlies to bear their own cost.s, 

ARVIND KUMAR AWASTHY, Pre.sidin.e OflTrer 


Bi fdtRft, 28 TfiTTf, 199 5 
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New Delhi, the 2SLh July, 1995 


New Delhi, the 28th July, 1995 


a.O, 2271,-—In pursuanee of Seeiion 17 ui the Intlusliiul 
Disputes Act, 1947 (14 of 1947), the Central Government 
licrcby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as sho\4n an the Annexurc in the 
industrial dispute between the employers in relation to the 
management of \VC. Ltd. and their workmen, which wan 
received by the CT'ulral Government on the 261h July, 1995. 

[No. L-22012'83/94-lR(C.ll)J 


SO. 2272.—In pursuance of Seclion 17 of the Industihd 
Disputes Act, 1947 (14 of 1947), the Ccjitral Government 
hereby piiblislies the awtud of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexiire in the 
industrial dispute between the employers in relation to the 
management of P C.I. and their workman, which vvu.s re¬ 
ceived by ibc Central Government on the 26th July, 1995, 

[No. L-42012/116/86-D-]I(B)l 
RAJA LAL, Desk Olhcer 


RAJA LAL, Desk Officer 

IN THL t'LNTRAL GOVERNMENT INDDSTRJAL TRl- 
bUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

(.'use Reference No. CG1T7LC(R)(11S)/1994 
BETWEEN 

Shn Jnsaruo Dhanajirao, represented through the Vice 
President, Bhurtiya Koyula Khadan Mazdoor Sangh 
to Bhartiya Mazdoor Sangh) No, 542, Dr. 
Munje Marg, Congress Nagar, Nagpur (MS)-4400J2. 

AND 

The Sub-Area .Manager, Piplit Group Collieries, Western 
Coalfields Ltd., FO ; £tpla, Tuh. Saoner, Distiict 
Nagpur (MS), 

PRESIDED IN ; By Shri Arvind Kumar Awasthv. 
APPEARANCES : 

Eor Workman—None. 

I'or ManDgemeut—Shri A. K. Sliasi, Advocate. 
INDUSTRY : Coal Mine*, DISTRICT': Nagpur (MS). 

. ^awa'rd 

Dated; July 14, 1993 

Ibis is a icference made by ill© Central Government 
Ministiy of Labour, vide its notification No. L-22012/33/ 
94-lR(C-ll) dated 2nd August, 199-1, for adjudication of the 
loUowing induslrial dispute: 

SCHEDULE 

“Whether the action of the management of Western 
Coallields Ltd. Patansawangi Collieries (under Pipla 
Gioup Collieries) in not granting the promotion to 
Shri Indaiao Dhanajirao from Asslt, Store Keeper 
Gr. I w.e.f. 1st March, 1987 and offering the chance 
to his three juniors is justified If not, to what relief 
the workman is entitled to 7" 

2. I'hc workman has not appeared inspite of repeated 
notice sent, the statement of claim has not been filed. Man¬ 
agement has prayed to close the case and puss a no dispute 
award. As the workman is not turning up and is not imercsicd 
in pursuing the case, no dispute award ks hereby passed. No 
order as to costs. 


IN THE CEN TRAL GOVERNMENT INDUSTRIAl- TRl- 
BUNAl.-CUM-EABOUK COURT, JABALPUR (MP) 
Case Ref, No. CGIT/LC(R)( 138)/1987 
BETWEEN 

Shri Lakhanlal Sahu, Kapanaharapara, Near Jain Dairy 
Farm. Kapa, Distiict Raipur (MP). 

AND 

llie Dislricl Muuager. Food Corponilion of India, Kiipa, 
District Raipur (MP), 

PHE-SlDJiD IN ; By Sliri .Arsiiid Kumar Avvaslhy. 
APPEARANCES : 

Eor Workman—Sliri M. R, Cliaudra, Advocate. 

Foi Management—Shri S. K. Rao, Advocate. 
INDUSTRY : ECT. DISTRICT : Raipur (MP) 

AWARD 

Dulcd, July 14, 1995 

Tills is a reference made by the Central Goverumenl, 
Ministry of Lahour, vide its noliflcalion No. L-42012/116,'' 
86-D.Il(B) dated 4th August, 1987, for adjudication of the 
following industrial dispute ; 

SCHEDULE 

"Wheihcr the action of the management of Food Corpo¬ 
ration of India, Kapa. District Raipur (MP) in not 
treuting Shri I.akhanlal Sahu, Ikx-CTcrk as its em¬ 
ployee and terminating his services w.e.f. 30th May, 
1986 is justified Jf not, to what relief is the woik.- 
man concerned entitled to 7” 


2. The case of the workman is that he has worked as a 
Clerk from September. 1983 to 29th May, 1986 in the Food 
Corporation of India ai Kapa; that the management has 
issued cerlificutc and letters to the workman while he was 
working as daily wages Clerk; that the management has ille- 
gallv terminuted his service by onil order dated 30th May, 
1986. The workman has prayed for reinstatement with back, 
wuge.s. 


ARVIND KUMAR AWASTHY, Presiding Officer 

Tf 28^^, 199.S 

^.wr.2272.—1947 
( 1947 l-l) 'ifTEfTTf ■Tl.TlR. 
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3. The case of the mauugemeiit is that the workman, Shri 
Lakhanlal Salm, was not a workman and he ha.s not worked 
as dally wages Clerk in the olllce of the Food Corporation 
of India. Manugcraent has alleged that the appointment as a 
clcik to Ihe workman was never issued nor he was called for 
mterview' and his name was not sponsored by the Employment 

E. xchaiigc. He has not the required qualification i.e. Graduate 
for tho appointment ns a clerk. It is further alleged by 
the management that one Lakhan Lai Sahu, Watchman, was 
appointed on 7th December, 1977 and he was working in the 
office ol Ihe E.C.I, at Kapa office and tho workman who has 
similar mime has prepared false documents to show that he 
was working as a deik in the office. Management has .stated 
that the workman, Shri I.akhanlal Sahu, was working with 
Vhshmi Priwad Sharnia who was a Transport Contractor of 

F. C r. for the period 1985 and 1986; that the said Vishnu 
Pia.sad Sharma has issued the certificate Ihiit the workman. 

I .akluuikil 'sahu, -i-is lil, eiunlo,'<■ ui ilv ce:a I-/-.': f- t'JSi', 
JL'.i;,' .; 1 z: .uhim. ,1 W:,; no ,,. , 

cmb)o..-i ol.t.'io-/,]-'n I'uHvcpn the woikman and t)ie man- 
agemeiit and die -.oirkni.in has fraudulcnlly obtained cerl.ain 
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documents and has forged them and he is guilty of com¬ 
mitting offence of cheating. The management has prayed 
that the question of terminating the services of Shri Lakhanlal 
Sahu is justified and the reference be answered in favour of 
the management. 

4. Terms of the reference was made the issue in the 
case. 

fi. Workman has examined himself and he has produced 
seven documents, marked Ex. W/1 to Ex. W/7. Management 
has examined K, M. Rao, Limed Singh and Mahendia Singh. 

6 . Woikman, Shri Lakhanlal Sahu, has stated that he was 
appointed on 1st September, 1983 ns a Clerk in the estab¬ 
lishment or f ood Corporation of India, at Kapa, and he 
used to receive the payment on daily wage basts of about 
Rs, 77 per week and he had worked there till 29th May, 
1986. As against this, Shri K, M. Rao, Assistant Manager in 
the Security and Vigilance Department at Kapa Depot, has 
smlcd on oath that Shri Lakhanlal Sahu was never employed 
in Kapa Depot and he has never worked in Kapa Depot on 
daily wages and that the workman is taking the advantage 
of similarly named Lakhan Lai Sahu who was posted a* a 
Watchman at Kapa Branch. Management has produced Certi- 
ke.ate marked Ex. M/L It is issued by Sliri Vishnu Prasad 
Sliarma, Contractor of E.C.I. From the Certificate Ex. 
M/1, it is clear that the workman, Shri Lakhanlal Sahu, was 
engaged by Shri Vishnu Prasad Sharma us casual labour 
on daily wage during the period of contract from 1984 to 
1986, Learned Counsel for the management has cross-examin¬ 
ed the workman on the basis of the vital document Ex. M/I 
and the workman, Shri Lakhanlal Sahu, has clearly ad¬ 
mitted in para 14 of his cross-examination that Certificate 
Ex, M/1 was given to him. The explanation of workman is 
that in the year 1983 he has worked on daily wages with the 
Contractor, Shri Vishnu Prasad Sharma. The workman ha.s 
rot given any explanation regarding the fact that why the 
Certificate by Shri Vishnu Prasad Sharma was given that he 
has worked from 1984 to 1986 on daily wages. Consequently 
on the basis of Ceifificate F,x. M/1 statement of the work¬ 
man, Shri Lakhanlal Sahu, on oath, clearly falsified and on 
the other hand, Ex. M/1 fortifies the statement of Shri K. M. 
Rao. 


7. Workman has produced Certificate Ex. M/3. In the 
Certificate it is written that Lakhanlal Sahu has intermittently 
worked for two years as casital Worker. This document 
Ex. W/3 filed by the workman makes the statement of Shri 
Lakhanlal Sahu doubtful that he had continuously worked as 
a clerk in the office of the FCI. Consequently, Certificate 
Ex. M/1 issued by Shri Vishnu Prasad Sharma and the 
document filed by the workman Ex. W/3 demolishes the 
case of the workman that he had worked for two years from 
1984 to 1986 in the F.C.T. Depot at Kapa, The statement 
of Shri K. M. Rao are corroborated by the affidavits of 
Sliri tJracd Singh and Shri Mahendra Singh, Shri Umed 
Singh was working as Asstt, Security Oflicer in F.C.I. Depot 
from 1981 to 1986 and Shri Mahendra Singh was working as 
Asstt. Manager from 1982 to 1990 at Kapa Depot and both 
the witnesses have clearly slated that the workman, Shri 
Lakhanlal Sahu, was never employed in the Kapa Depot 
and he has never work as daily wage clerk in the office. 
There is not an iota of evidence to di.scredit the statements 
on oath by the responsible officers of F.C.I. S^Shri Umed 
Singh and Mahendra Singh. As against this, the workman 
has not examined and witness to prove that he was appomted 
and he was working in the F.C.I. Depot at Kapa daring the 
year 1984 lo 1986. The workman has not given explanation 
for not examining witnesses to prove his case, Conseqiientlv. 
on the bas’s of the reliable statement of the management’s 
witnesses, S^Shri Umed Singh, K. M. Rao and Mahendra 
Sineh, il is proved that the workman has not worked from 
1984 lo 1986 in the office of the F.C.I. at Kapa Depot. 

8 . Workman, Shri Lakhanlal Sahu, ha.s staled that ccrtl- 
Icates and teslimonials were given by the D.M. & A.M. of 
F.C I., Kapa, of their own accord from time to time in 
recognition of hi.i honest and faithful services and Ex. W''!. 
W/2 & Ex. W/3 are the copies of those documents. Work¬ 
man has further alleged (hat he used to maintain the office 


record of the F.C.I. Kapa and photo copies of these docu¬ 
ments are Ex. W/4 and Ex. W/5. 

9. Sliri K. M. Rao has stated on oath that the register 
and records of the E.C.I. which arc alleged lo be m the 
haanwnting of the workman were not maintained by Shrt 
Lakhanlal Sahu and the entries therein are not of Shri 
Lakhanlal Sahu, but by Shn R. K, Saha, a clerk of F.C.I, 
Sliri Mahendra Singh, Assistant Manager, has also stated 
in Ins allidavjt that the documents Ex. W/1, Ex. W/5 and 
Ex. W/7 aie not signed by him or by his officers and they 
are lorged. Nothing exists in the cross-examinadon of Shri 
Mahendra Singh to discredit his statement, Shri K. M. Rao 
and Sliri Mahendra Singh are the responsible officers of the 
E.C.I. and no reasons exists to hold that they are in any 
way intcre.sted in giving false evidence. The workman has 
not examined any witness to prove the authenticity of bis 
documents marked as Ex. W/1 to Ex. W/7 and to prove that 
the concerned registers of the F.C.I. were maintained and 
signed by him. Consequently, I have no hesitation in coming 
to the conclusion, on the basis of the statement of S/Shi'i 
Umed Singh, K. M. Rao and Mahendra Singh, that the 
documents Ex. W-T to Ex. W/7 filed by the workman are 
of h'giily suspicious nature. 

10. The Senior Regional Manager is the competent autho¬ 
rity to appoint the clerk and the minimum qualification re¬ 
quired for the post of clerk is that he sliould be Graduate. 
The workman has admitted that at the time of his alleged 
appointment he was not Graduate, The workman has not 
filed appointment letter or the letter by which his name was 
sponsored by the Employment Exchange. Workman has also 
not file the interview call letter. The recruitment for the post 
of cleik is done by following the specific procedure. It is 
never done orally. Consequently, from the fact that the 
workman has not filed the material documents i.e, the letter 
of the Employment Exchange etc. is a ground to raise tho 
adverse inference against the workman that he was not ap¬ 
pointed and he has not worked from 1984 to 1986 in the 
Food Corporation of India at Kapa, 

11. Shri K. M. Rao has clearly alleged that the documenta 
filed by Ihc workman Ex. W/3, Ex, W/7 and reg’sters Arti¬ 
cles H & G were forged by the workman. In view of the 
aforesaid findings, it is not necessary to go in detail into the 
allegiition made by the management’s w^esses, Shri K. M 
Rail aiid Shfi Mahendra Singh that the documents were 
fabrii'uicd by ihe workman. 

12 . Consequently, on the basis of the Certificate Ex. M/1 
and the oral evidence produced by the management and 
looking (o the highly suspicious nature of documents filed 
by the workman, I hold that the workman, Shri Lakhanlal 
Sahu. was not appointed and he has not worked as daily 
wages derk, 

13. As such, Food Corporation of India was justified in 
not ireuting the workman as its employee. The iMue of 
termination of services of the workman does not arise as 
there was no cmploper-employee relationship between the 
claimant and the management. 

14. Consequently, management was just'ficd In not treat¬ 
ing Shri Lakhanlal Sahu as its clerk and its employee. Refer¬ 
ence is answered in favour of the monagemert. Workman 
is not entitled to any relief. Parties to bear thoT own costs 

ARVLND KUMAR AWASTHY. Presiding Officer 
iTTvfV 2S^tTrf, 1,995 

TT.3TT. 227 3.—, 1947 

( 1947 TT 14) tfiY tiRTr 17% SFTFTT R 

tgsiSTT ^ 3rk 

ifiRTiUT % SFTJItJ R f%RTiT r 

RiTlffffq T7TT Rf RRSFpi: ^ 2C R?1T§, 1 90C 
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THIT arfSj^l 

New Delhi, the 28th July, 1995 

S.O. 2273.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goveinment In- 
thistriaj Tribunal, Jabalpur as shown in the AnncAUre in th* 
Industrial dispute between the employers in relation to the 
management of W.C, Ltd. and their workmen, which wa* 
received by the Central Government on 26-7-95. 


spite of the repeated warning letters the wprkma* did not 
show any impiovcmcnt; that the charge-sheet was Issued on 
12-5-85 to the workman for his imautliorised absence during 
the period lanuary 1981 to December 1984; that the work¬ 
man admitted the charges; that on account of his habitual 
abicntccjsm iJie impugned order on 23-2-85 of ifismissal wm 
issued to the workman. The workman is not entitled to any 
relief. 

5. Following are the issuci in the case. 

ISSUES 

1. Whether the dvmestic/departmeiital enquity is proper 

and legal ? 

2, Whether the punishment awarded is proper and 

legal ? 


[No. I.-2201.2/8/86.D,V.l 

RAJA LAL, Deth Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAI, 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(59J/1987 
BETWEEN 

Shri Ganga Singh, represented through the President, 
M.P, CoUicry Workers Federation, Bisrampur 
Branch, P.O. Bisrampur Colliery, District Surguja 
(MP). 


AND 

The Sub-Area Manager', Bisram Group of Mines pf 
WCL, P.O. Bisrampur Colliery, District SurguJ* 
<MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES: 

For Workman: Shri G. P. Sharma. 

For Maimgemeot: Shri A. K. Shasi, Advocate. 

industry : Coal Mines. DISTRICT : Surguja (MPj. 

AWARD 


Dated, July 14, 1995 

This is a re^rcnce made by the Central Government. 
Mnmtty of Labotm, vide its notification No, L-22012(8)/ 
dated 23rcf April, 1987, for adjudication of the fol¬ 
lowing mdustrial dispute 


SCHEDUJ.E 

"Whether the dismissal of Shri Ganga Singh S/o Shri 
Mohar Sai, E.x-Loader of Kumda Colliery of WC 
Ltd. v)de letter No. BJ/KI/l3/85(2566. dated 23rd 
February, 1985 issued by tlie (Colliery Manager, 
° Bisrampur Group of Mines of 

WCL, Distnet Surguja is justified 7 If not, to what 
relief IS the workers entitled to ?’* 

2. Admitted facts of the case are that' Shri Ganga Singh 
w“c''LTdas I-oader in Kumda Colliery, Bisrampm, 

3; The case of me workman is that he fell sick very often 
™ shouf*r; that the workman was refer¬ 

red to the EWstnet Hospital for treatment and there he had 
undrrn;oT'e owration for wound on his shoulder ; that on 
ac^unt of hfs Illness the workman could not put the regular 
and that tho rharjic-jlieet was issued against the 
workman on the ground of habitual absenteeism and proper 
opporeunily was not granted to the workman to defend his 
c^ and his services were terminated; that the finding of 
the wquiry officer i» agai-st the fact on record and punish- 
.Bifnt awarded to him it excessive. 


'*’• m.anagement is that the workmim wa 
Wgluv Inn^ar in sltendancp and in the year .1980 he work 

1982 100 days, li 

19k 188 days irtd in the year only for 88 dal's: that ii 


3. Whether the management is entitled to lead evidence 

before this tribunal 7 

4. Whether the termination/action taken against the 

workman is justified on the facts of the case? 

5. Relief and costs. 

6. Lssuc No, J and 3 : Learned predecessor vide ordei’ 
dated 7-1-1992 has held that the full oppottunity waa given 
to the workman to contest his case in the domestic enquiry 
and issue No. 1 and 3 were answered in favour of the 
management. 

7. Issue No. 2 and 4 : Charge against the workman was 
tliai; he was absent without prior permission from duty during 
the period Of January J984 to December 1984. The attend- 
iincc register was produced during the domestic enquiry and 
Shri S. Biswas and Shri B. N, Dube were examined to estab¬ 
lish that the workman remain absent during the relevant 
period. 

8. From the perusal of the enquiry papen, it is clear that 
the workraam has rot filed any doejuBent to show that his 
absence from duty was on account of his illness. No ex¬ 
planation was given by the workman of the fact that why 
he remained absent without prior intimation or application. 
The cliargo against the workman was that he was a habitual 
absentee. The domestic enquiry on the misconduct of 
absenteeism was held against tlie workman, Charge-sheet 
dated 16-l(>-78 (Ex, M/7) is for lon.g absence of the work¬ 
man in the year 1978, The workman made a written sub¬ 
mission, Ex. M./S, seeking apology and giving the isiurance 
that he will not repeat such misconduct in futuie. Warning 
after the submission of Ex, M/8 was issued, but the work¬ 
man again committed the misconduct of absenting himself 
from duty in the year 1979 for which another warning letter 
Ex. M/ll was issued and enquiries were initiated against 
him but they were dropped on account of apology tendered 
by the workman. From the above discussion, it is clear 
that the charges of long absenteeism and habitual absenteeism 
are fully proved against the workman. 

9. The management was justified In terminating ttio ser¬ 
vices of the workman who was guilty of gross misconduct 
of remaining absent in spite of repeated warnings. Issue No. 
2 and 4 are answered in fnvour Of the munagement, 

10. Issue No. 5 : Workman is not entitled to any relief. 
Reference is answered in favour of the management. Partiea 
to bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 
28^?nf, 1995 

ffiT.Sir, 2 274—3rfe>fw afftTf?TTR, 1947 

(1947 ^ 14 ) ^ KfRI 17 % aFjRTiTi' %r]frtr 
Jft 3nf % 

'TI% 3FptrT T affeltfw ft'dT'f 

T ^I'-sTiq ajtsfrfw STWK % Ttirilir ’Ft 

!fRFft t, 3ft B'RFtT vt 2 6~ 7- 9 5 -Ft 

nm ^apr m i 

{ 1^-220 12/4o/f'T./o 2 Tni'iHTR/sit—II)] 
TRrr HR 
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Now Delhi, th* 7ih July, 1995 

SO 2274—-la pursuanec of SccUou 17 of the InclU'triul 
Disputes Act, 1947 (14 of 1947) tlie Central Govcri.ment 
hereby publishes the awmd of the Central Guvcvnmcn,. In- 
(iusiiiul Tnbunal Dhaiibad as shown in the Annexui'c in 
the industrial dispute between the employers in relation lo 
the management of F. C. I. and their workmen, w'hich was 
received by the Central Government on the 26"7-95. 

[No. U22012;40[fl92-IRtC-lI)] 
RAJA LAL, Desk Oilioer 

ANNHXURE 

KEFOlUi THE CENTRAL GOVERNMENT INDDSTRIAt 
TRIBUNAL (NO. 2) AT DIIANBAD 
PRESENT 

Slut D, K. Nayak, 

Presidins Officer. 

In the matter of an Industrial diapiue under Section 
UKlXd) of the I. D, Act, 1947. 

REFERENCE NO. 28 OF 1992 

PARTIES ■, 

Employers in relation to the management of Food Cor¬ 
poration of India, Bhagalpur and their workmen. 

appearances ; 

On behalf of the workmen: Shri V. Kumar, authorieed 
representative. 

On behalf of the employers : Sliri S. R. Sharma, Divinct 
Manager, FCI Bhagalpur. 

State ; Bihar. Industry ; Food- 

Dated, the 17th July, 1995. 

AWARD 

The Govt, of India, Minislrty of Labour, in exercise of the 
powers conferred on them under Section 10(1) (d) of (ho 

I. D. Act, 1947 has referred tlie following dispute to lliis 
Tribunal for adjudication vide their Order No. L-220121401F1 
92-1, R. (C-II), dated, the 14lh September, 1992, 

SCHEDULE 

"Whether the action of the Management, of F. C I. 
Bhagalpur in retrenching the concerned workr.iati 
Shri Umesh Kumar Singh in contravention of Sec¬ 
tion 25F of I. D, Act and denying reinstatement 
with full back wages and regularising his sciv cc 
is legal and Justified. If not, to what relief he is 
entitled ?’’ 

2. To meet the reference which is in English is whether 
the action of the management of FCI Bhagalpur in reireiieh- 
ing the concerned workman Shri Umc.sh Kumar Snah in 
contravention of Section 25F of 1. D. Act and denying re¬ 
instatement with full hack wages and rcgul.avising his services 
Is legal and justified ? If not, what relief he is entitled ;o ? 

3. The parties i.e. both the management and the workman 
have filed their respective W.S, and rejoinder. 

4. The concerned workman in his W.S. has slated that 

he Was employed by the management of FCf at Bhagalpur, 
as casual workman on 6-4-81 for performing duties of 
subordinnie c;idre like regular Class IV workman of the 
mrnageraeni and in the said capacity he worked till 14-4-68. 
Thereby he worked for more than 240 days within 12 calendar 
monihs as it is provided under Section 25B of the I. D. Act. 
1947 It is stated further that the concerned workman was 
slopped from work with effect from 15-4-88 without serving 
any notice nor paying any ijocice pay, h it aluo slated tjiat 
no e'lquiry was rauduc.ed any rru&ieed aiege.d to 

be dooe by irim and rhoneFfjt tint a.:,id re trench me nt is 


in Vidaticjn of Section 25E of the I.D. Acy 1947 and it 
Laus It) Ins demand in continuaiioii of his service with 
bacji wngc.s tiom me date of discharge itself. 

5. It is lurtlrer stated nt his W.S. that Ihough he was 
iiom seivice with legulurisation as Class IV stall' 
aL-oiu /5 workmen even junior to him who worked in the 
a.im., capacity weie regularised as Class IV workman in 
terms *‘i Circular dt. 6-5-87 thereby a gross injuslice has 
occr. caiLscd in case of his workman and so ho pressed for 
award in lus favour bolding the action of the management 
tU FCI 111 ic.reiicliing him from the casual workman is illegal 
mid in viuiadon of Section 25 E of the 1. D. Act. I-Ie claims 
for lenistaicment with full back wages with regular scale 
of I'.fy of Class IV with effect from 15-4-88 with other bere- 
Xij Ilf-the same scale of pay lo which he is entitled to. 

6 I'hc management in reply lo the reference and in sup¬ 
port of ifieir contention has Nubmilted that the concerned 
workman Miri Ume.sh Kumar Singh was engaged ns casual 
woiker at Bhagalpur as and when he would be required 
a.na lie was not engapted as against any permanent vacancy 
nor be used to perform any permanent jobs. The main con¬ 
tention in the VV..S. of the managtmt'nt is that fe was a 
close associate of N. L. Gupta another casual worker who 
was cm.iloyed i.n house keeping section as and when required 
and it was discovered in March, 1988 that one sugar dealer 
bficd IG bags of sugar from ARDC|Phase 1 godown and 14 
I'f ;s of sugar on 22-2-88 agminst forged release order alleged 
Ui !mvc been issued by Assistant Manager, Depot of ARDC'I 
Pi'ia.e I Bliagalpur. Also relating to the said rcle.ise order 
f.il;-,; Bunk draft and other particular.9 were entered and the 
si; t..'.Hire of the Assistant Manager were forged thereby the 
management suffered a loss of said sugar bags. Their act 
v.,is fiTidiileiU and amounted to ilicft fraud, dishonesty and 
a gainst both a criminal case was started which wa.s pend- 
iC'V ill Criminal Court at Bhagalpur and therhy (his workman 
was I’.of suitable for absorbin,c nor he was entitled to »et so 
r•■.cording to the nature of the job and so he was termi- 
ru'ed as bis services wa.s no longer required. 

7. Tv. the rejoinder the workman has slated that the factum 
of sin'vmcnt that he w.as employed as and when required 
is a myth, Actually he was continuously working from h^e 
appoiiimient till bis retrenchment and thereby his woik 
vv r, ,'.f permanent nature and absorbing other workmen of 
(lie St. me nature the management had caused a great injustice 
to him and as ho stands on the same footing wdth the era- 
plcycr.s who had been absorbed and regularised this work- 
ma.r is .akso entitled to get relief as prayed for. 

8 . In the inslant case the management bad examined two 
wiliicssc-. who are K. C, Biswa.s and A. K, Roy and the 
(Oncerned wnikmrin had deposed himself in support of his 
ca'c. Besides that ihc workman had relied upon several docu- 
m.niarv evidence which have been marked according to the 
law. 

9. Now let me consider the case of the parties with refer¬ 
ence !o the written iirgumcnl submitlcd by the management 
and the oral argument submitted by the workman. 

10 - In the written argumeul the main contention of the 
manay.cmcni is that this concerned workman was not the 
a L'rkiT employed .against permanent vacancy. Actually he 
'..as a casual worker as and when he was required and he 
uscil to bo cagaped at railway siding by FCI Bliagalpur and 
the document marked E.xt. W-4. W-5 and W-6 would go to 
sc.-port it. It is also submitted therein that document marked 
Ext W-7 will also go to show that he was a casual worker 
wort«?d tit raihvay .‘iding and lie was not engaged for any 
specific work as ngnin.st specific permanent or teniporary post. 
According lc> ;he.ai his engagemcnl was of general type and 
the cider No. 41 dt. 14-4-80 which has been submitted by 
the workman dors not apply in case of this workman and 
the fttatcmenl of K. C. BRwas, AW-l and A. K. Roy, MW 2 
e;-'ami"C(l on hehRlf of the management would go to support 
it and from their statement it would appear that as against 
perm.'-lent rTicn’-des the rirme.s rue- railed for from the 
emiteTnen' r-cuii'.gc. of!arA (1. .h aLV„uu.Qii]it: t-rii girin 
h/.tcr traTJ'i d?ac-incmi^i istti- t.i a-j i;a-.ii[.1 - or tern- 

iwra.i'v werter agftmal som^ permaiieiu nosK. Accord;ugly 
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r vil' :,-;Lmittcd tJiat lie V/as not a ouatol alnplo'jBi to 
poiji-im Tilt auiy oi a ptrmaiieril ivuriimati gi IV cuOrii 

arid iticy liavc lelicd upon u cdic law repwrled m 1990 J.ul> 
i g, pastf iJ C. AiJiilia-vrs-AsiiinlaiiL Uiteclor ot IVa 
DLv'UiijjHwnt Tea Boarci and gitieisl wUcrc tiieir LurJ^n.ps 
OI Mon Die Kerala HiEd Conit have decided (hat to «ei over 
t(ic eoi.riiMon ana ulier inU-oduchoti of Section 2tU0> vhb) 
Act, 49 of 1984 the posilton of causal employees become 
clc.-'f and it was decided that casual employees cannot 
cltiun lepidarisaiioii nor the termination amounia to retrench- 
ment, It was also supported in a case reportcc| in 1994 Lab 
1. C. Pace 1197 tMadhynmik Stksha Parisbad-vcrs-Anil 
Kumar) mat where it has been observed that simply fob the 
icaMUts’iii' completion of 240 days in a year does not cnlitlc 
to any woikm.m to ttel aa order of rcgularisatioir if the 
vvoik is noi at’amst permanent vacancy. It is stated hr the 
written uiBunlrnt that as the concerned workman does not 
fullil ihe requirement, his termination cannot be considered 
to he retrenchment nor be can be treated to be a casual 
worker against employees of Class FV or of any categoiy 
and il cteby with reference to Hxt, W-10 he cannot get the 
order of rcgularisaiion as claimed nor be can get help of the 
circular dl. 6'5-ti7 of Ihe management. It is further stated 
in the said written argument that he was involved in forging 
the document for lifling sugar being accompanied by 
worker of same nuUire and for the same a case in criminal 
court is pending and ihis also uniits the concerned workman 
to be refitilarised in the same post. 

11. To meet the argument as submitted in the form of 
written argument by the management at the very outset it 
was submitted from the side of the workmen that the manage¬ 
ment has come with a false story that this workman is not 
.suitable for absorbing in service as ho is an accused person 
in a criminal case for lifting sugar with another person 
and tor the same a criminal case is pending in the Criminal 
Court at flliBgalpur. My attention has been drawn to Ext. 
M-l itself which shows the /crox copy of the petition of 
the complaint filed in the Court of Bhngulpur where the 
comptainant is K, C. Biswas and accused is Md, Azim. I 
have cnrcftilly perused the said complaint and there are 19 
piiriii/raphs but nowhere a single word has been used 
iiL'iiuist Ibis workman aiming that he was direily or indirectly 
involved in such allegation in W'hich the said criminal ca.se 
w.is lodged, 

12. Theiefore, it is myth to say thaf any criminal case was 
iiis'iiuted against this concerned workman. 

12. 1 also find that the management has failed to prove by 
pioducing any iota of evidence that any departmental proce¬ 
eding was started again.si him or any enquiry proceeding was 
made to such misconduct a.s alleged nor it is .stated m the 
o)-dL'r of fcrniiniition that for the said Act he teas terminated. 

14. Therefore, the ground of non-snitabilily of accepUng 
him in the post as claimed for his mis-deed docs not hold! 

)TOOd. 

15. It is not dispu'ed r.athir it is supported from this 
document marked in this case that (hks concerned workman 
w.as encr.nged on 6-4-Sl as ciifun!! worker of Class IV grade 
and worked till 14-4-8S. 

lu ft was n'tempted to -.how tliat he was engaged as and 
wiien ho was requ«-cd. Even if it is accepted it goes to show 
that he W'orked more than 240 days in everv 12 calendar 
year months for the last 7 years before hi“ termination or 
retrenchment wtiafevnr it may be which took place on 
14-4-KS. ft is afso^ admitted thru he w'as not given any not'co 
for '^ueh (erminatio.n nor he wa.-, given any notice pay hefofn 
that. 

17. Therefore, i) is .ncccnfed for this care that the con¬ 
cerned v;nrkm 0 n competed 240 davs work in 12 eaVpd.ir 
nifinlhs which entitles the ca'ii.nl worker to be regularitfd if 
he worked as against permanent vacancy, I have cprcfultv 
gone ihionch the case law cited bv the marniaemenf re- 
norled in 1995 Lab I.C. page 27 nnd I am of the opinion 
Ih.n the fnet*-- of the case arc not identical with the nrcsent 
car' as heeauso In the .said case the casual emolovee wa" 
employed for a certain term on contrnct ba.sis and the 
qtiestiop. arose wlielher on expiry of the contract period he 


li fcii'.rlefj ic ba rCiUlaiised Pf ho can daim BO and 'wfcethW 
.1 IS iL.jieuchuieut wuhiu Uic ambit of l.D. Act. But in th» 
jiutaiu case mere IS no evidence that the concerned workman 
was empmyed on coniiact basis. On the other band it is th* 
cage or tiic manaccmeiit Itintself that ho used to be employed 
ii.s and vviicn he could be required and therefore, the work for 
a coniiact basis does not come in but ho used to be employed 
as a casual employees which is generally done a$ against th* 
work IVInch is to be done by a permanent worker. As bo- 
cuui.e loading and unloading etc. in a railway siding in FCI 
jium.igeiiieni cannot be considered to be a stray act but this 
wo-.k is needed regularly for the purpose of loading and 
unloading of commodities which FCl deals in. 

IS. Tlie evidence of A. K. Roy, MW-2 goes to show tbiit 
he w.u. posted at Bhagalpur from 1986 to 1990 and similiarlv 
Mr. K. C, Bisvvas, MW was also posted from 1987 to 1991. 

19. Now let me see the Ext, VV-2 where the management 
has decided to absorb the casual worker in different categoric* 
as mentioned therein who has completed three months scrvlc* 
on 2-5-86. E.xi. W-3 does not reveal for what reason the 
coiiccnied workman w'as released. Ext. W.4 to \V-6 itself 
piove that the concerned workman completed 240 days work 
m I.’. calendar months, Ext, W-7 la the certificate in favour 
of the co'ncerned woritnum given by the Officer of th* 
r tan.igcmont in the yeiii 1984 where it ia stated that ho ii 
W'orking from 6th April, 1981 as casual worker in the railway 
siding of ECI and he is very honest and sincere. Ext. W-8 is 
the appointment order in Cal. IV of FCI in respect of thr>* 
persons who raised their dispute before the ALC'fC) and they 
wete also the casual wxirkers. Ext. \V-9 is a letter addressed 
to the .Assistant Manager directing engagement of two causal 
Ir.boiiis of railw'ay sid'ng for supplying drinking water and 
sending dak to the District Officer and other cilice -with a 
m.asimum of 50 heads in a month. Ext. W-10 is the vacancy 
position as it uiood on ,20-9-92 which is not disputed bv the 
manrgenient. Ext, W-f 1 is the term of settlement between the 
man.^gemenl and the union where the union claimed regula- 
risat'on of Shri Jagdish Mahato who was disengaged from 
service with effect from 1-7-89 nnd as he fulfilled the con¬ 
dition of .Scrlion 25F he chilmetf to be regularised with full 
wapci but in terms of settlement the management reinstated 
tin- r .-neerned workm.sn as Cln.ss TV staff by certain period 
nnd the imimr .agreed to forgo the baek wnge.s relntinc to the 
pen'C'l of retrenchment tmd (he union .also agreed to forgo the 
.seniority n'-d it vns settled that his seniority shall be re¬ 
ckoned in Class TV f'om the. date of is'iie of order of ra- 
insta’cment and' thus the matter was settled. 

20. Therefore, ihe.se documents are clear enough that even 
the ciiiual workers working in the railway siding vv'Cro ap- 
sorbed a-, Class IV stuff after setting with the union with 
certain C'ondiljons ns mentioned in the Exi. marked W-11 who 
.'^'artecl v.orking since 1-1-84 though his workm.nn started 
working in the year 1981, Accordingly it is held that even 
the genuine person of the same category was absorbed and 
regu'.'iriscd ns Clnst IV staff for completion of Ihe termi 
fs reriiilicd. 

21. Therefore, though from the case law cited by the 
nianngcment in their wrirten argument to establish the fact 
of comnletion of 240 days itself does not entitled a wotk- 
mou to be regularised was not aiiplicd in case of others who 
is even inuior to (his workman. 

22 If !s_ not encoiu agable that the management would 
m-ak* discr'iniiiafion in Ihe matter of policy and they will 
phso'h or retrench ns pnr their sweat will but everybody 
shouht be M.ired in th'- same footing and same treatment 
wpii'.-l be given m the workman of same c.ilegofy if it Is not 
oihcpvhc established. 

2.2. Only the ground which was urged very much In the 
fncf.-nif rase is (hnf tfi* coarpmed workman was dishonest and 
Pr V -'-' in\-r'v’ri Ip pffhirr •:ugar forging documents and crea¬ 
tine f d p drafts. Rut the Ext. M-l wines out the same m 
because (he criminal cai-e for the said incident was instituted 
as against one Md. Arim and in the said pettiion which 
ptrendy T have referred to, not a single word has been 
wh-Vnered agatnst this workman and in that case if would be 
rl'^ir to nceent at^ this st.age that he was not suitable for the 
said ground and in my opinion it is after though and it Is 
brought only to hgtifv (heir act which they did illegally by 
nh-,o"'-iinn even a iurior person In the service. 

24. Howevef. consider’ng he materials referred to nni 
available on the record T pm of the opinion that the cton- 
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ccrned workman was retrenched illcgaly thouah ho was en¬ 
titled to be renularised us per circular of tne munacement 
itself and in view of the settlement as rcllected in Ext. W-ll 
and thus an order should bo passed for his reinstatement 
with the followine terms and conditions. 

25. It is held that the retrenchment of the concerned work¬ 
man is unjustified. 'Ehe mtinagement is directed' to regularise 
the concerned workman as Class TV staff in view of the 
vacancy list submitted by the workman and not challenged 
by the management within one month from the date of 
publication of the Award. 

D. K. NAYAK, Presiding Officer 
Central Govt. Industrial Tribunal 
(No. 2), Dhanbad. 

^ 28 1995 


fur adjud'etion of tho Industrial Dispute annexed in the 
Schedule which reads as follows : 

“Whether the action of the Management of M/s. Singa- 
reni Collieries Co. Ltd., Yellandp, in not confirming 
Sri Md. Iqbal Sharif, Badfi worker as Pharmacisl 
in Grade ‘D‘ from the date his services were utilised 
as such without being paid the wages and aHowancea 
of the post is justified ? If noi, to what relief 
thi> jvqrkman is entitled to ?” 

Tliis reference has been registered as Industrial Dispute No. 
46 of 1992 on the file of this Tvibimah After se^ca of 
notices, the parties appeared in this Tribunal and they are 
being rtpiescnted by their counsel. 

2. On behalf of the Petitioner Mr Iqbal Sharif, a claim 
BJa'cment has been filed to the foUowing effect : 


SFT, air, 22 7 5—aftotfqqr aitiifriq'tr, 1947 

( 1947 'TT 14) Tt taiCl 17 % 

TTTf f ^ if; sfarftj % ft-re ffiTfraiiiTr afir 
^ ^’51, 

Trifnr 2fi-7-95 'fit ^ 41 I 

[174-22012/1 1 1/92 41^3117: (Tft-II)] 
7T4T 4T4, ^141 
New Delhi, the 28th My. 1995 

SO. 2275.—In pursuance of Section 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexuro in the industrial 
dispute between the employers in relation to the management 
of S.C.C. Ltd. and their workmen, which was received by 
the Central Government on 26-7-1995. 

[No, L-22012/ltl/92-IR (Oil)] 
RAJA LAI., Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A., LL,B„ Industrial Tribunal-I. 
Dated, 22nd day of May, 1995 
Industrial Dispute No. 46 of 1992 


One Md. Abid Sharif was an etqp^oyue of tho Respon¬ 
dent-Company and on his motwqj invalidation his 
son Md. Iqbal Sharif, the petiUoner herein, was 
appointed as BadH worker w.g.f. 2-4-1987. The 
petitioner passed Diploma in Pharmacy from Board 
of Intermediate Education, Qovernnaent of Andhra 
Pradesh and got registered his name iij the Employ¬ 
ment Exchange of Ivhammam District. At the 
time of his appointment as badli worker, the appoint¬ 
ing authorities perused all the cdiicalional quali¬ 
fications and Technical quahfleations of the Peti¬ 
tioner and also considered tho Emplopment Ex- 
chajige Card. Along with tho petitioner, 2S Qiher 
candidates were appointed as badli worker. Keep¬ 
ing in view of the technical qualification of Diploma 
in Pharmacy the petitioner was posted with the 
Deputy Medical Superintendent, Yellandu Collieries 
Hospital, Yellandu, while the remaining 25 candi¬ 
dates were sent to underground mines and other 
departments. The services of the petitioner has 
been utilised by the Management a.s Pharmacist 
since 2-4-1987 and he has been performing h!s 
services to the best setisfaotnn of his superiors. 
The Petitioner has been attending to the following 
work of Pharmacist in nature which a badli worker 
ounht not to do: 

(a) Daily issuing dnigs and other than drugjs to 

various wards and Departments, 

(b) Afiending of Out Patient Drug slips and Issuing 

Drugs to the Patients. 

(c) Receipts entering into Receipts Register. 

(d) Drugs entering in Bin Cards, which was broui^t 
from different Phannaceut'ca'ii Distributors, 


BETWEEN 


Md. Iqbal Sharif, 

S/o Md. Abid Sharif, 
aged 26 years, workman in 
Singai'eni Collieries Company Limited, 

Yellandu, Kbammam District .. Petitioner 

AND 


Sir.gareni Collieries Company Limited, 

Yellandu,Division, Yellandu, 

Kliamm’am District represented by its 
General Manager (P) ..Respondent 

APPEARANCES : 

SlSri G, Bikshapthy. G. V, Sagar, N, V, Raj and G. 
Ravi Mohan, Advocates—for the Petitioner. 

M's, K. Srinivasa Murthy, G. Sudha and P. V. K. 
Kishore Babu, Advocates—for the Respondent. 


AWARD 


This is a reference made by the Government of Ind 
Ministry of Labour, by its Order No. L-22012|111|92-IR (C-l 
dated 20-7-1992 under Section 10(l)(d) and (2-A) of t 
Industrial Disputes Act. 1947 (hereinafter called u the Ai 


(e) Preparation of Local Purchase Requislfippi and 

seeking for sanction. 

(f) Deputed for Local Purchase to out of statious 

like Hyderabad, Vijayawada etc, 

(b) Issuing of T.B. Cards (Tuberculosis) and main¬ 
tain of T.B. Drugs Register. 

00 Preparation of Medical Stercs Monthly Statistics. 

(1) Attending and Assisting in MeSioal Sture.s Corres¬ 
pondence i.e. writing letters to differet Pharma- 
ceutical Distributors. 

(T' Preparation of Annual Drug Requlremcnls/Hos- 
pftal Furniture requirements of Medical aorts. 

(k) Handovering of monthly quota drugs to various 
dispensaries and Medical Out Patient Depart¬ 
ments, Surg. O P,, Oynacc Out Patient Dopait- 
ment etc. 


lou.araci sunmutea a representation to the authorltiea. 
through proper channel, in March 1988 and on 10-11-1983 

’’■f candidature for the appointment 
(^mpoundor m the Respondent-Company The 
Chief M^ical Of^er advised him to submit an application 
to the Director (Personnel) by his letter dated 21-T-I989 
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Ai-viJi'UiLu^j}' diii i^ciitioner ‘,ubmittcd his representation dt. 
2i-l-\ 'Jfay to i/te IJnoctor ihroueh proper cliannel. Jn res- 
rorLaC to the I'ciitjoncr’s representation, the Director by his 
kti.ir iltiled 3-iU-Jb8y iufoimcd the Petitioner that here ij 
no provision to appoint him directly as C&mpounder and 
ho was advised to apply as and when the vacuneics arc noti- 
hcd. Iho Respondent published an advertisement in ‘Indian 
I xpicsi' dated 6-11-iysy ealling for applications fop the 
j'lr IS v)j .'I: o;npounders-lJ Luvide from the candidates pos- 
sL.\.ng th's dhiiicalions oi b.S.C. Plus Diploma in Pharmacy 
d'ty recognised by the Government of Andhra Pradesh with 
c, e ye.n c.':,\.riencc in recognised hospital. The Petitioner 
applied tor tiie said post on 7-11-1989 as an inside candidate 
Ihtough piopci- channel cnclosinfi all his academic and tech¬ 
nical qualiflcatiOii certificates. But he was not called for 
the intervicvii. tin enquiry the Petitioner win> informed that 
ihe diploma in Pharmacy iiom Board of Intermediate Educa¬ 
tion was ni'4 cuiisidered as equivalent to Diploma in Phar¬ 
macy from ihe Technical Board of Education, Andhra Pra- 
diMli for the post of Pharmacist/Compoundcr ‘D’ Grade Post. 
The request of the Petitioner that the Diploma in Pharmacy 
from the Board of Technical Education. A.P, has also been 
ucognised by the Government in G.O. No. 428 Education 
daind 23-9-1985 was also uot considered. The petitioner 
raised a dispute before the Assistant Labour Commissioner 
(Central) Vijayawada and Joint discussions were held from 
timo to time and final discussion took place on 19-3-1992. 
At the time of the said tfisctission. ihc LInion brought toi 
the notice of the Conciliation Authorities that one Sri P. 
Surender has been working as Compounder ‘D’ Grade in 
Area Hospital, Bellampally and he has been promoted to 
‘C Grade Compounder and his qualifications is also Diploma 
in Pharmacy from Board of Intermediate Education, Andhra 
Pradesh, But the Management bluntly refused to consiefer 
the case of the petitioner reiterating that the candidates who- 
have passed Diploma in Pharmacy throueh fntcnncdiate 
Board, .Andhra Piadesh are not eligible for appointment in 
hospitals or di.spensjriej of the Respondent-Company, There¬ 
after, the Assistant Labour Commissioner (Central) Vijaya¬ 
wada .submitted his failure report to the Government of 
India, Ministry of Labour, New Delhi and thereafter this 
reference lues been macfc. During the conciliation proceed- 
inps, the Management also intentionally transferred the peti¬ 
tioner from hospital (o Polampalli Mines on 7-4-1992 and 
thus resorted to victimising the petitioner in violation of 
Sections 33 and 9A of the Industrial Di.sputes Act. 1947. On 
interference by the Assistant l.abour Commissioner, Vijaya¬ 
wada, the eaid illegal transfer has been cancelled. The 
Government of Andhra Pradesh and Government of India 
recognised Diploma in Pharmacy from Board of Tnferme- 
diiite. A.P. as equivalent to Diploma in Pharmacy of Board 
of Technical Education. The petitioner has been performing 
hh. service' of a pharmacist since his appointment on 2-4-87 
without any adverse remarks from the authorities. The Rcs- 
potidcnl-Managemcnt has shown discrimination acains' this 
ncpfioiicr. Hcnre the petitioner pravs this Tribunal to direct 
the Respondent-Management to confirm the petitioner as 
Pb'i’ mac-ist ’D’ Grade from the date of his .services and .also 
to dirert the Resnomlent to nav the wages and al1bw.a-.ires 
of the post ot Pharmacist ‘D’ Grade from the dale w'hcn 
his services were utilised as such. 

3. On behalf of the Re.spondent-Managcment, a coumcr 
has been filed to the following effect: 

The Petitioner’s father Md. Abid Sharif who was working 
as IJtmp Room Fitter opted for voluntary retirement on 
medical grounds seeking employment to his son Md. Iqbal 
Sharif, the petitioner herein. Accordingly Md. Abi,t Sharif 
was discharged from service and his son, the petitioner herein, 
wg; appointed as B.affli worker w.e.f. 2-4-1987. Along with 
the ncfjtioner, e b.atch of 25 other dependents were also- given 
apiiointment on the same around and all of them were posteci 
In tvorl' tipdcrgremnd. The petitioner anprotiched the. offi¬ 
cial-t and reqn-gsted that he may be temporarily provided 
emn^C'vrnent on surface, T-Iencc he was po-'Lcd in Area Hos- 
eil.al a« Radii 'vurker. The alleifations '"n the claim statetnenJ 
that because the petitioner possessed the technical quabficp- 
tion of Diploma In Pharmaev from the Board of Intermediate 
Education at the time of his appointment, the authorities 
no-ted him in Area Hospital i,5 Incorrect. The petitioner 
was never Interviewed for the post of Pharmacist which is 
a Selection Po't as the qualification possessed bv the Peti¬ 
tioner is not recognised to hold the post of Pharmacist in 
the Hospitals and Dispensaries of the Respondent-Company. 

i93ti GI/95—6 


^llnce the petitiontr is not possessing the requisite qualiUCa- 
tioijs, lie cannot inakp a claim loi the post of Pharmacist, 
rtie aiiegauim iliaL since the date ot his appointment tho 
jictiiioncrs services have been utilised as Plmrmacist is in- 
con cci. ihc Peiitioncr has been working as Badh worker 
only in Yellandu Ai’ca Hospital. The Respondent is always 
having regular Pliunnacist as per tlie sai.ciioned mLiiipower to 
carry out tlic jobs. There is neither any vacancy nor tiier© is 
i--cc.v'.j lu ia,.c uic Oadli worker to discnargc the eaid 
duties. Ifie Petitioner herein has been working under mo 
Pliaini.'icist to look after the neatness ot the stores, arrangimt 
the medicines in proper place.', cleaning, dusting clo. anti 
a,-Liid lo i.i.jcenaneous jobs m the office. Such jobs aro 
also canied out by oilier educated mazdoois. As tho peti¬ 
tioner was interested to learn job, he was allowed to make 
some entries in the registers and records. But that does not 
mean iliac ilic petitioner iv.vs discharging the duties enumerat¬ 
ed HI Ills claim siatcnicm. The Respondent has no necessity 
to utilise the seiMces of the petitioner as Pharmacist. Tho 
pet'tionci- was informed that unless he possessed the requisto 
t-ia.-.lificaiivins, ho will not be eligible lo apply for the said 
post. The ptesenfed qualification cannot be chained for 
the Sake of the petitioner. As the Petitioner’s quahfication 
i.-, not iccogniscd m employment and company’s hospitals, 
ho was not called or the interview. The educational qua- 
lilication.s possessed by the petitioner will not make him ell-i 
glide fur the COni/ uunder’s po.st in the Respondent hospital. 
111 .' Ictici dated ;- '>-1986 i.'.simd by the Pharmacy Council 
of India declares that the Intermediate (Vocational Course 
in Pharmacy) Diploma Course in Pharmacy conducted by 
cLifain In.siii iition to be an approved course of study for 
the purpose of admission to an approved examination for 
Diploma in Pharmacy. It further declares Inlermediata 
(Vocational Examination in Pharmacy) Diploma Examina¬ 
tion ill Pharmacy held by the Board of Intermediate Educa¬ 
tion, Andhra Pitdcsh. Hyderabad to be an approved exami¬ 
nation for the pui’i'O.'c of qualifying for registration as ft 
Pharmacist under the Pharmacy Act, 1948. From the cir¬ 
cular candidates possessing Diploma in Pharmacy issued by 
the Board ■. I' Intermediate Education are only qualified tol 
register IbLinselvcs as Pharmacist but it does not give any 
indication .bout (he recognition by the Government of 
.Andhra Pnide.sh. As per G.O, No. 428 dated 23-9-1985 

i'sued by the Go ’crnment Q-f Andhra Pradesh the pass out 
oC Intcrnu'.liatc Voc.atioii Courses are only eligible for ap¬ 
pointment in Medical and Health Department of Food and 
Health. Government of Andhra Pradesh. They are not eU- 
giblo for appointment as Pharmacist in Hospitals and Dis- 
penraries. It is true that conciliation proceedings were held, 
l! i.-i true that B. .Surinder was appointed as Pharmacist In 
the romoariv post on selection through written test and 
mieri-iew held in February 1983 and he was also possessing 
r-'rtificatc in Dipiornri Coiirse in Pharmacy issued by the 
Board of Intovmcdiate Education. Tho said Surinder might 
have been allowed to apirear 'for selection to the post of 
P!ia>'macis( :,pcc no G.O. was issued by the Government of 
'’•'idlini Pr-'dc.sh in this regard at that time. Subsequent toi 
lilt' i.-sue of G.O. No. 428 dated 23-9-1985 none of the can¬ 
didate'-. in Diploma Course in Pliarmacy issued by the Board 
of Tnlcrrned'ate Examination was allo'wed to appear for tho 
no.st of Pharmacist in the Colliery Hospitals. The facts and 
eircumst'.rices of the case of B, Surender are totally different 
from the facts and circumstances of the Petitioner’s ease 
and the Petitioner cannot compare his case with that of 
B. Sureiidar. No badii worker is having a right to make 
a demand to oc.st him on surface to suit lo- his convenience 
ba.sing upon his qualification. After receiving tho transfer 
order, the petitioner applied for sic'k leave and he did not 
clioo-c tiv act upon the transfer order. At that stage, tho 
I'etiliontr approaclied the A-'sistant Labour - Commissioner, 
Vijayawada .and the Rrapondent-Company kept the orders 
of transfer in abeyance to avoid any complications. Tho 
Mnnapcmcni has not violated the provisions iindec Sections 
33 and 9 A of the T.D. Act and the Petitioner was not victi¬ 
mised us alleged bv him. If the Petitioner acquires the cli- 
eiblo ijii'difii-ation he wifi he considered tor fntuie vacancies 
as internal randid'atc. Tlie petiboner was anp-uinted on com¬ 
passionate ground us his father retired from service on 
h-e‘rthh ground before his retirement. The concession which 
has been extended to him has not been given to other un- 
“mnloveil who are le^s fortuii.ate and this provision cannot 
he c-xtended further to his own convenience The referenca 
is h-,r1 TP i.-iw. All the reliefs claimed bv the petitioner aro 
outside the scope of the reference. The Petitioner’s request 
for conlVrn'.at'OP as Pharmacist which is a Selection post on 
the prcuiid that he ha.s a Certificate and worked in tho 
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HoKpitiil is neither tenable or valid in law. Eadli workers 
post IS not a lecder post for promotion as Pharmacist. The 
claim as made is not maintainable. The Re.spondent never 
extracted the work of Grade IT Pharmacist from the peti¬ 
tioner. The Petitioner-carried out the work of a badli worker 
and received wajjes as badli worker. There are no merits 
in the Petitioner's claim. Hence the Petitioner is not entitled 
for any relief imder this reference. 

4. On behalf of the Petitioner, a rejoinder has been lilcd 
to the followinjff effect: 

The allc^,^lCion 'n the counter that the Petitioner w.i.s ap¬ 
pointed to work on the surface at his request is false. The 
office order appointing the Petitioner clearly shows that the 
Respondent Ooinpaiiy appointed the Petilioner to woik al 
Hospitals w.c.f, 2-4-1.987. The Management appointed the 
Petitioner at llie Hospital with a view to extract the work 
of Pharmaci-t. At the time of the appointment of the Peti¬ 
tioner in Oie Hospital, there was one Phamiaeist al Vcllandii 
Area IToupHi-il and thus there was a clear vacancy. Hence 
the Petitioner was posted in the Area Hospital, '.ITie Peti¬ 
tioner possc-csed tile requisite qualification. G.O, Ms. No. 
428 dated 2,^-9-lysii clearly permits the appointment of can¬ 
didates p:. .ses.iirig Diploma in Pharmacy in the Government 
Department and 'also Government iinderlakings. At present 
there as.’ vacant iio; l.s of Pharmacist in the Respondent Com¬ 
pany. 'iVhca once the candidate is registered under A.P. 
Phaimacv f'ouncil (vulc.s, 1955 it is deemed to be the recog¬ 
nition of Govenimeiii of Andhra Pradesh ns the Government 
of A.P. delegated its power to A.P. Pharmacy Coiincik 
ITence ihc rclitioncr is a icgistcrcd Pharmacist and his oiia- 
lificalion is rccofiniscd bv the Government of Andhra Pradesh. 
Sri B. Siircndcr rnsessed the same qualification tia that of 
the petitiOiicr. The Respondent appointed B. Snrendcr as 
Pharmacist but he did not like to appoint the petitioner and 
thus discrimmatiou has been iliown against the Petitioner. 

5. On behalf of the Petitioner W.W.l is examined and 
Exs. W1 to W27 are marked. The workman Md, Iqbal 
Sharif not himself examined as W.W.l and he deposed to 
the avcimenls in his claim statement. On behalf of the 
Respondent-Management, M.W.l and M,W,2 were examined 
and Exs. Ml lo M6 are marked, M.W.l is the Deputy 
Personal Manacer workina in the Respondent-Company and 
M.W.l is the Personal Manager working in the Respondent- 
Company and they deposed to the averments to the counter, 
The details of the documents Exs. W1 to W27 and Ml to 
M6 aie appended to this Award. 

6. The points for ctinsideration are as follow's; 

(1) Whether the action of the Respondent-Management 

in not confirming the petitioner Sri Md. Iqbal Sharif. 

Badli Worker as Pharmacist in Grade ‘D’ from the 

date of his service is justified 7 

(2) To what relief the workman is entitled 

1. Point No. (Ij.—tij The udmiUed facts as revealed from 
the evidence on record arc as follows : 

Die Petilioner Md. Iqbal Sharif was appointed as Badh 
worker on compassionate ground w.e.f. 2-4-1987. His father 
Md. Abid Sharif worked as Lamp Room Filter. He opted 
for voluntary retirement on medical grounds seeking emp¬ 
loyment for his son, the petitioner herein. Alongwitli the 
Petitioner, 25 other dependants of the workmen were also 
appointed us Badli workers on compassionate ground.s. Ex. 
Ml is the order of appointment issued to the Petitioner 
[herein. Ex. M2 is the order of appointmejit for the othei 
2.5 persons employed as Badli workers on the rcliremenl of 
their paicnts on voluntarily retirement scheme. Ex. hi? 
Is the reconimandation made by tlie Selection Committee 
for appoinlinr; the petilioner herein as Badli worker. The 
petitioner heroin was posted lo work in Area Hospital, 
Yellandu while Ihe other 25 persona who were appointed 
alongwith him were posted to W'ork in Polamnalli Mine- 
undergi’ound. 

(hi The petitioner passed the Diploma course in Pharmacy 
in the examination conducted bv the Board of Intermediate 
Education. .A.P. Hyderabad in April, 198t). E,x. W2 is the 
pass certificate in Diploma Course in Pharmacy. Tlie peti¬ 
tioner also recisleied as Repir-tered Pharmacist with A.P, 
Pharmacy rooncil w.c f. 1-10-1986 and Ex, Wl w the said 


Regi'.-iriiiion Lcrlih^ato. Though appointed as Badli wia.i-ker 
in liie Area Ho.spilal, Yellandu, the I'ciitioner had been 
avicnding ui piirctiasc and collection of medicines from the 
oui-staiions like Hyderabad on the iusLiiiciioos ui R.M.D. 

1 s'l'Liiidu. under Exs. W3 lo W12 and W15 the Petitioner 
was deputed by Ibe Resident Medical Uliicer, Yellandu and 
IJepiiiy Medical .Supcriniendcnt lo collect die medicines from 
I'litsti'iions and lo renew the Licence for denatmed spirit 

cfc., iiiidcr E\. Wli the petitioner was deputed by the 

1 eputy Medical Superintendent, Colliery Hospital, Yellandu 
.-\iea lo go lo Vijayawada tor purchase of sp_ecialised drugs. 
L'l'Ji.r 1_'.\- \V14 the Petitioner was deputed to £o to Hyderu- 
biid lor local purchase of medicines, .k-ray films by the 
Dcjai.y Mcdicai Supeiinteiident, Yellandu Area Hospital, fl 
i a -,0 in the evidence of .ho petitioner as W.W.l that he 
iiscd to attend lo out patient drug slips and issue drugs 

lo li'c p!iLents enter the receipts in the Receipt Register, 

I'lid ircd to prepare annual drue.s rcquiicincnt and othcr 
liiiniiiire iciniircmenl of the medical stores, and that ho used 
lo luejiarc monthly statistics regarding medical stores, 

(jii) Under Ex. Wlb and Ex. W17 the Petitioner ,suhm.:trcd 
appiicaiion.s tnruugfi propil' clianucl to the Chici 
McUicai ulliccr, bingarcni t.oUicrics G'Ornpany Limited to 
appoint Inin as CompoanUcr in View ot liis euiicalionnl .md 
leciiiixiil quahlicatious. Under lex. \'V2d me petitioner was 
.luv.M-a D> me Uinei Medical Ghicer to senu up an appli- 
cauon 1(1 ihe Director (Personnel) aloni; willi Hue copie.s ol 
[iiL- ccnnica.es lor lue posi ot (..'ompouiidcr. Accoidmgly tiic 
PelUioner submitted h'S 'application through proper ciianucl 
10 tlie Dircciur tP.A. <& W.J, Singareni Golhciics Compunv 
I,muted, ivoinagudcm enclosing his cdiiciuional icchaic.il 
quat.licuiion ceruiicalcs, A,s seen irom Ex. VV24 tho tie 
lioi.dent Lompany issued a noLilication calling for appfeations 
lor filhns up 20 posts ot Bharmacisls along with for other 
pu.sis. Ex. ^V'23 is the publication of tlic 8a,id notillcafion in 
■ be "Jnd an Express" dated 6th November, 1989. The cdu- 
caiiouiii quolilications for the post of Pharmacist .as .seen 
from Ex. W23 and Ex. \V24 is "S.S.C . Plus Diploma in 
I'hurmacy (2 years Course) duly recognised by the Govern¬ 
ment of .Andhra Pradesh aijd one year experience in rccog- 
liLscd hospit.il is preferred". Ju pursuance of that notificat'on, 
tile Petitioner submitted his application Ex. W22 dated 7th 
Nijvi'inbei, 1989 as inside candidale for the post of Phar- 
inacisi cnclosinfi the true copies of the certificates. Admittcd- 
the I’ct.'lioucr was not called the interview' for Ihe 
said piisL liuiutili he possessed the requisite qualilicHioi, 'is 
meiiiui'ied in die noiiiiciit.on. Thereafter, the PeLitamer raised 
,t di -pute before I he Assistant Labour Commissioncf (Cen- 
li'.d), \ ijtiyawada .indcr the original of tix. W26. He hold 
I lie conciliation proceeding.s and a.s the matter could nut be 
'-cu'od, the As.sisiaiit Laboui Commissioner. Vijay,aw,nda .siib- 
miticd hi.s failure report. Ex. W27 is a copy of the said 
report, it i.s also adniitlcd that one B. Sureiidcr who is ,i 
D ploma holder in Pharmacy issued by the Board of Inlcr- 
nicdiiilc Ediicalion had been appointed ns Compounder 
Grade D In Area Hospiliil, Bdlampally and he has b'cen 
jnomuled to ‘C‘ Grade on 20lb September, 1988 nndei the 
original nf Ex. \V2.5. 

S.The learned counsel for tile Petitioner .submits that though 
the Petitioner is appointed as Badli worker, he has been dis¬ 
charging liic duties of a Pharmacist in the Area Hospital. 
Yellandu from the dale of his appointment and that lire 
Petitioner possessed tlic requisite qualification as a Phai- 
inacist and (hercforc, the Petitioner .shoLLld be confirmed as 
a Pharmacist and he must be paid the salary as a Pharmn- 
eisl. The learned counsel for the Petitioner further contends 
ibiit the Re.spondent Company f.ailed to consider the apph- 
cation ot the Petitioner for the post of Pharmacist when 
he applied for the same under Ex. W22 in pursuance of the 
Notification issued by the Re.spondent Company and that the 
refusal of the Company to consider liis application is dis- 
criminatorv and therefore the Petitioner is entitled to be 
appi'inGd as Pharmacist in view of his educational and 
icchnical qualifications. Tile learned cotmsel for the Respon¬ 
dent Management on the other hand contends that the 
PeliConcr was appointed a,s Badli worker on cotnpossionnle 
ground and lie vvas not appointed ns Pharmacist and Ihcro- 
fore there in no question of confirming the Petitioner is 
Pbarmneist The le.nrned counsel for the Resnondent fiiribe- 
i.oniends that the Petitioner does not possess Ihe requisite 
Technical qualification i e. Diploma in Pharmacy issued by 
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(he Board of Technical Hducation, A.P., Hyderabad and aa 
such ihc Pciilioncr's application was not considered lor the 
osi of Pharmacist. 

y. li is uoL aispuied that the Petitioner was appointed a-. 
iuiiJt worker on compassionaic ground as iiis laiiicr took 
oiuiuary leurcmcnt on medical ground witli a request to 
;tvc posaut 10 ins .svJii. He was appointed as Badii worker 
vitit eJleci trora 2nd April, i9B7. It is also not disputed 
iiat by iho dale ot his appointment as badii worker, the 
:*clitioner had pas.sed S.S.C. and he also obtained D ploma 
11 Pliarmacy issued by the Board of Intermediate Education, 
lyderabi'd, Inspire of the said leeimieal qualification of pos- 
ici-siUK Diploma m Pharmacy, as seen from Ex, \V3, the 
sclecoon Cotnniitlce made a recommendation for appointing 
he Petitioner as Badii worker only. It is true that as seen 
dom Exs. \V3 to W15 the Petitioner W'us deputed by the 
Deputy JVlcdical bupcrintcndenl. Colliery Hospital, Yellandu 
Area to go to outstalions for purchasing medicines renewal 
if licences for denatured spiril, purebasc of X-ray films e(c- 
Dbviou.sly (he Petitioner was sent on such errands just be- 
jausc be possessed (he Technical qualificalion of Diploma 
in Pharmacy and the petitioner might have been altending 
lo some of tlic duties as Pharmacist in the Area Plospital. 
Yellandu. Simply becau.se some duties of a Pharmacist have 
been entrusted (o the petitioner who is ii badii worker it does 
not mean ihnt (he Petitioner is entitled lo be conlinncd 
as Pharmacist which is a Selection post. As seen from E.k 
W 24 the Selection for the post of Pharmacist will be done 
on completion of a written tc.st and interview. Therefore 
sitnp’y bi-cause the Pharmacist who is a badii worker hud 
attended to some of the duties of Pharmacist he is not en¬ 
titled to be cortlirmcd in the post of Pharmacist. 


10. Tliere is much force in the contention of the learned 
coutKiel tor the Pedtihocr that non-consideration of the appli¬ 
cation of the Petitioner fur the post of Pharmacist having 
requisite qualification is not justified. 'As curlier slated, in 
pursuance of the publication in the Indian Express’ dated 
Crth November, iyS9 (Ex. \V 23) the Petitioner applied for 
the post of Pharmacist under Ex. W 22. It is in the evidence 
of the Petitioner as W.VVl that he was not called for 
the interview or for written test. It is in the evi¬ 
dence of W.Wl that the Icchnical qualificalion of Diploma in 
Phannacy i.ssued by the Board of Intermediate Education is 
nor lecognised by the Respondent-Company and as such the 
Petitioner wa.s not etdied for the W'rittcn test or for interview. 
It it also in the evidence of M.Wl that Diploma in Phar¬ 
macy issued by (he Board of Technical Piducation, Govern¬ 
ment of Andhra Prude.sh alone is recognised for cons'deration 
for (be post of Pharmacist. As seen from Exs, W23 and 
VV24 the qualification and experience required for the post 
of Pharmacist is S.S.C, plus Diploma in Pharmacy (2 year.s 
Course) duly recognised by Government of Andhra Pradesh 
inj one yeai experience in a recognised bospitlal is preferred. 
Ii,is not specifically mentioned in tliesc documents that the 
Diploma in Pharmacy is the Diploma in Pharmacy issued 
by the Board of Technical Education and not that of D’plomu 
in Pharmacy issued by the Board of Intermediate Education. 
Wliat is required is that the said Diploma in Pharmacy .should 
Jiavc been duly recognised by the Government of Andhra 
Pradesh. In the instant case, it is not disputed that the Peti¬ 
tioner herein has obtained the Diploma in Pharmacy issued 
by the Board of Intermediate Education, Government ol 
Andiira IbrStJcsh, Hvderahod. Ex. W2 is the said certificate. 
As seen from Ex. 'W21 a pass in Diploma in Pharmacy exami- 
r-t on held by Board of Intermediate Education, Andhra 
T’lade.sli. Hyderabad is sufficient for qualifying for registra¬ 
tion as Pharmacist under the Pharmacy Act, 1948. A.s seen 
from Ex, WI the Petitioner also got registered with Andhra 
Pr.mlcsh Pliarmacy Council on 1st October, 1986 and is 
seen from this document be i.s registered Pharmaci.st w e f. 
1st October, 1936. Ex. Ml i.s the copy of 0.0.Ms No. 428 
Education dated 23rd September, 1985 issued by the Govern- 
mcn' of Andhra Pradc.sh recognising the course of Diploma 
in Pharmacy i.ssued by the Board of Intermediate for the 
r-ost of Pharmacist Grade I for appointment in Medical and 
Health Department, Government of Andhra Pradesh. Thus 


iiic Dipioma lu Euarmucy i.ssued by the Board of Lntcr- 
lucuiate c-\am-uaLUjri iia.s occii rLCOgiuscU by file Govy.inmenl 
111 /viklhta Pradesu ju ci.D.Als. Ho, -T-2tii E.Uucatioji datwi 
2jid .iiep,ember. J 9 tls, xherc is uo substance m the plea 
i.it,eu uy tac Kvspoudcut-cumiiany iliai the Petitioner dues 
not xk.ssvss the I ecuiiical (juaiiiication m the sense that the 
Petitioner does not possess Di.sploma m Pharmacy issued by 
the hoai'il or Jcciiu.cai Education, .Andhra Pratlcsil, Hydera- 
oad. .3s cail.ei .stated, it is novvherc meniioncd lu the Noa- 
l.catlon Ex'. W24 and Ex. W23 that the Icchnical Qualifi- 
caluiu required is Diploma in Charniacv issued by the Board 
ol fcciinical Edtic.uion and not Diploma in Pbai uacy issued 
hy the Board of Imcimediate Education. The su'd Iliplcma 
in Pharmacy pu.ssessed by (lie candidate should have been 
recognised by the Government of Andhra Prad.sh. In the 
instant case, as earlier .stated, the Diploma in Pharmacy 
itsued by the Board of Intermediate E.ducriiion possessed by 
tile Petitioner has been lecognised by the Government under 
G-O.Ms. No. 42S Education d.Ued 23rd fviptcmbcr, 198.‘> 
(.Ex. W-!). 

11. Funher, the Respondent-Company is admitting that 
one B. Surciider has been axipomtcd as Pharmacist m Cate¬ 
gory B oasej on Ills technical qualification as Diploma in 
jfiarriiacy i.ssucq I'y the Bond of Intermediate Education, 
;.c. the qualification possessed by the Petitioner herein, in 
1983 and h. lias been promoted to ‘C grade as seen from 
Fx. \V2.i. The learned counsel for the Kc.spondcnt submits 
that die appoint incut of B. Surender was earlier to the pas.sing 
oj G.O-Ms. Ho. 428 (Ex. M4j and therefore, the Petitioner 
Cannot compare bimsett wall B. Surender, But as seen from 
(lie .said u.O.ivE. No, 428 (Lx. M4) there is nothing to dis- 
qimiif) ihe pcj'iion.T. It is no where mentioned in this G.O. 
(.hat it IS not .-ipplicahlc for appointment as Pharmaci.st in 
ilie i<cspoudci;l'Lorapuny or in any other Department, A-: 
curlier slated, the Govirnment of Andhra Pradesh recog¬ 
nised Ihi Diploma ot Pharmacy issued by the Board of 
Inicrmcdititc Education for appointment in Government Dc- 
pmliTienl.s and Govetnmcijt Undertakings. The Respondent- 
Company failed TO submit any otiier circular or order to the 
cifeci III.it G.U.Mn No. 428 is not applicable for appoint 
mimls ifi the Respondent Company. The Respondent-Company 
also faded to substantiate its plea that the persons who pos¬ 
sessed D nloma in Phiirmacy issued by the Board of Tcchni- 
c il F'o'uca ion alone are eligible for the post of Pharmacist, 
lu (be ahsciice of such evidence, it cannot be said that the 
peiiiiiiiicr herein iloc.s not po.ssess the requisde technical 
<|ualification for the pos| of Pliarmacist. Obviously, the Res- 
pondenl-Mana>’v'’m'.-n| .vliowecl discrimination m the cn.se of 
iliC Pet'l'oncr as it failed lo consider hi.s application for tlie 
post of Pharmacist though he po.sscssed the requisite quali- 
ucatioii for the said post. 

12. ill the light of my above discus.sion, I bold on the 
point that the action of the Management of the Respondent 
in not confirm'ug the petitioner as Pharmacist in Grade ‘D' 
from the date of bis appointment as Badii woiker is not 
nr.'died. But 1 lurtber hold that the actioii of the Respondent 
Management in not cori.sidcring the application oti the peti¬ 
tioner for the post of Pharmacist ihoucb he possessed the 
icquisiic qualificalion is not justified. 

El. POINT 2.—This point relates to the relief to be granted 
to the. Petitioner under this reference. In view of my find- 
uui on Point No, I that the action of the Management Lu 
not considering the application of the Petitioner for the post 
of Pharmaci.st is not justified, the Respondent Management is 
directed lo consider the application of the petitioner for the 
post of PIiarmaeisL as he possessed the requisite qualifica¬ 
tion for the said post and select him for the said post if hr 
is otherwise suitable, within three months from the date ot 
publication of this Award. The Petitioner is also directed to 
submit himself for the written test and interview if he -s 
called for to appear by the Respondent-Management. 

14. In die rc.sult, Award is passed .slating that the action 
of the Mnnagement of the Respondent-Company is not con- 
firiTiing Md. Iqbtd Shtirif, the petitioner herein, us Pharmacist 
to Grade ‘D’ from the date of his service as Badii worker 
is jastified, hut the action of the Management of the Respon¬ 
dent-Company in not considering the application of the Pet^ 
Ironer for the post of Pharmacist as he possessed the reqiiv 
site nnalification is not justified. The Respondent-Managemen 
is directed to consider the application of the Petitioner for 
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ibe post of Pharmacist as he possessed the requisite qualifl- 
calion for the said post and to select him for the said post 
if ho is otherwise suitable within three months from the 
date of publication of this Award. The parties are directed 
tf bear their costs. 


Tile reference is answered accordingly. 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tribu¬ 
nal, this the 22nd day of May, 1995. 

A. HANUMANTHU, Industrial Tribunal-! 

Appendix of Hvidence : 

Wihies.ses Examined for the Petitioner: 

W.Wl—-Mohd. Iqbal Sharif. 

Wilnc'ises Examined for the Respondent: 

M.Wl^—P, Pal Charles. 

M.W2—G. Uaiah. 

Documents marked for the Petitioner; 

Ex. W1 1-10-86—Liccntialed Registered Pharmacist 

Certificate of the Petitioner from A.P. Pliaimacy 
Council. 


df 2 3 199 5 

■■fT,31T. 2 27 6 .—3fRfVfw SlfqfFppR 

1947 ( 1947 dTf 14) Sfit EIPT 17 % 

’CTir SllT. 

TRTTTT % t? 

srhnfdTT Iddfif tteett arVilfc-c arfu^iiTtr 

dt f^evfr % 'T^'TS ^'T lEPTfsTd 'pTcfl t, ^ 

RTTU 4VT 27-7--9.5 ETO gSTT df I 

[dtsdT"vf-12012/91 /gn/anf.dl, 2 ] 

idT arfsmft 

New Delhi, the 28lh July, 1995 

S.O. 2276.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tlie Central Government 
hereby publishes the award of the Central Government 
Indasirial Tribunal. New DeiJii as shown in the Annexure 
in the Inifustrial Dispute between the employers in relati.on 
to the man.agement of Bank of Maharashtra and their 
V oritmen, which tvas received by the Central Government 
on 27-7-95. 


Ex. W2 1-I0-S6—Pharmacy Certificate by the Petitio¬ 
ner. 

Ex. W3 to WI5—Certificate of proof of service. 

Ex. WlO 23-3-88—Certifleato of the petitioner for ap¬ 
pointment as ComptVinder. 

Ex. W17 23-3-88—Copy of representation ejE the peti¬ 
tioner. 


[No. L-12012/9t/9(>-lR(a-n)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRi GANP,\TI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 


Ex. 

E.X. 


Ex, 


Ex. 


E.X. 


W18 23-3-88—Copy of representation of the Peti¬ 
tioner. 

W19 13-12-91—Life Member subscription voitcher 
of the Petitioner. 

W20 21/22-7-89—Cony of letter from the Res¬ 
pondent to the Petitioner. 

W2I M2-88—Xerox copy of G.O.Rt. No. 1706 of 
Education (TE-I) Deptt. 


Vy22 20/9-11-89—Copy of application of the peti- 
boner for the post of Compounder ‘D’ grade in 
Respondent. 


Ex, W23 6-11-89—Paiier publication in Indian Express. 

F.x. W24 6-11-89—Copy of Advertisement. 

Ex. W24 20-9-88—Office order of the G.M. of Res¬ 
pondent. 


Ex. W26 24-1-91—Xerox copy of representation of the 
petitioner to the Regional Labour Commissioner (C). 

Ex. Wll 19-3-92—Copy of Minutes of Conciliation. 

Documents marked on behalf of the Respondent: 

^ . I-'1-87—Appointment letter given to Iqbal 


Ex. M2 31-3-87—List of the 21 workers 
voluntary retirement death cases. 

Ex, M3 31-3-87—Recommendation lelctr 
Badli worker. 


appointed on 
to post as 


Ex. M4 23-9-85—G.O. Rl. 
Department, 

Ex. M5 23-9-85—Persons 
Yellandti Area. 


No. 428 of Education (TE) 
working as Pharmacist in 


Ex. M6 8-I-9I—Minutes 
January, 1991. 


of Conciliation dated Sih 


A. HANUMANTHU, Industrial Tribunal-I 


l.D, No, 83/90 

Shii S. V. Alim through. 

The General Secretary, 

Mahabank Kar.amchari Sangh 898, 
Nai Sarak, Delhi-6, 


Versus 

Zonal M-inagcr, 

Bank of Maharashtra, 

6/30-31, BA, Karol Bagh. 

New Delhi. 

APPEARANCES : 

Shri J. M. Sood—for the workman. 
None—for the Manasemont. 

AWARD 


The Central Government in the Ministry of Labour vide 
its Order No. L-12012/91 /90-I.R.B.II dated 7-8-90 has 
referred the following industrial dispute to this Tribunal for 
.-’diudicafion : 


“Whether the action of the management of Bank of 
Maharashtra, New Delhi not to promote Shri 
S. V. Alim to the post of Havaldar, the post carry¬ 
ing higher special allowance w.e.f. since when his 
junior Shri Ram Singh who loincd the bank after 
Shri S. V. Alim i.e, on 1-6-76 and working as 
H.iv.aldar since November, 1979 is justified? If 
relief the workman is entitled to 7” 


2. TIio workman in his statement of claim alleged that 
he was employed a,s subordinate staff by the Management, 
lie alongwith the otiicr four was appointed on the dates 
given below 


Name 

1. S. V. Alim 

2. Ram Singh 

3. Devi Singh 

4. Rndho Sham 

5. Sangal.a Rajcndra 


Date of appointment. 

4-3-74 

1-6-76 

25-4-77 

31-7-78 

18-9w78, 
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this case continued to be paid Bill Collector’s allowanco 
even after his transfer to Cannatiplit Fir.cc branch under 
the provisions of the circular dated 5-H-74. The workman 
was not entllleJ to the allowance of f-iavaldar on the grounds 
alleged by him in his statement of claim. 


.3, 1 he workman was working against the Bill Collector 
at branch otfice Karol Bagh when on 26-7-87 his services 
were transferred to the Connaught Place Branch. The 
position of the siibordiiiatc staff and the special allowance 
post against which they were posted at the Cannaught Place 
Branch was as follows ;— 

l^hine Dtitc of P st liCid from 

/cp;v'ntment 

Rain Si igh 1-6,76 H valdar Njv. 79 

Dev. Singh 25-4-77 Daftri 26-11-79 

Radcey Sham 31-7-78 Daftri 26-11-79 
S. rgcla R j:mdra 18-9-79 Dahri in 1978 

The post of Hi.valdar and Diiftry carry higher special 
allowance than bill colleclor which post was held by the 
workman concerncu who joined the .services in 1974. 

4. Immediately after asstiniing his duties at the Connaught 

Place Brunch, New Delhi or 23-J1-K2 the workman approach¬ 
ed the management and demanded the post of havaldar 
which was allotted to his junior Ram Singh. Rant Singh 
was also getting the allowance since 1979 but since the 

workman was senior to him so he was entitled for the 
said allowance, He reportedly asked for the said allowance 
hut the management refused the claim on 14 3-1983 on 
vague ground's like his transfer to the Connaught Place 
branch because of some punishment awarded to him in some 
departmental enquiry. The refusal was passed on wrong 
footing because the workman in the said enquiry was 
awarded the punishment of stoppage of one increment for 
one year and it had nothing to do with the seniority of 
service put. He was rightly enlilled to the post of Havaldar 
and in view of the seniority of service put in by him. A 
reference was made to this Tribunal by the Government of 
India in one similar dispute which were thoroughly dealt 
with as I.D. No. 67 of 1991 between Krishan Singh 
Singhela and Management of the Bunk of Maharashtra. 
The matter was decided hy Shri O. P. Singla, the then 
Pre.siding Officer, C.G.I.T. which wa.s published in the 
Gazette of India dated 12th May, 1984 at page 1462-63 
and the following was held :— 

“In the matter of special allowances, the town is to he 
con'idcred an the basis of seniority and not the 
br.inchcs as unit for the purposes of seniority 
amongst the .stafT, even in the cases of subordinate 
staff.” 

The Award given by the Tribunal was challenged in the 
Hon’blc High Court hut the same was dismissed by the 
Delhi High Court. Action of the Management in not 
promoting the workman concerned as Havaldar from Novem¬ 
ber, 79 was illegal and the same may be declared as such. 

5. In the written statement management alleged that 
in the Bipartite Settlement in which the list of special 
allowance post in subordinate cadre in ascending Order 
had been given and no procedure was laid down as to how 
those posts are to be allotted. At the time of allottment 
of allowance post of Havaldar at Connaught Place Branch 
the bank had allotted the post as per circular dated 5-8-74 
to Mr. Rum Singh who happened to be the senior most em- 
plovec at Connaught Place branch at that time. The present 
workman was working at Karol Bagh Branch and not at 
Conn.sught Place and was allotted allowance carrying po.st 
r>s Bill Clerk at Karol Bagh on the ha'is of his seniority at 
Karol Bach. As per same circular dated 5-8-74 he never 
raised anv dispute regarding the allowance being naid .to 
hipi or to Ram Sinch. lie had also claimed Ihe Havaldar 
allowance from 76-3-82 and not from 1979 when the post 
""'s allotted to Ram Singh at Connaught Place branch. 
The decision g'ven bv the Tndusf'iid Tribunal in the case 
of Kisban .Singh .Sanchel.i was on different facts which were 
not relevant to the pre'-flpt case and it was in the individual 
dispute and the procediire was not hindinn on ail cases. The 
Havdd.ar allowance could not be paid retrospectively without 
perfp-minn additional dilt'cs/responsibilities as per provisions 
of the Binnrtite Settlement dated 19-10-66. The workman in 
1936 GI/95—7 


6. The workman himself appeared as WWl as his own 
witne-s while the management c'.T..i'.;ced C. S, Khandekar 
MWl, and Ram S.ngh MVV2. 

7. I have heard reprcicntatitc: lor the pcifics and have 
gone through the record. 

8. Both the representatives for the parlies in their oral 
as well us written aigumcnts rciletaled what was alleged 
in Die statement of cl.aim and the written statement. 

9. A pfriisal of the points urged by the representative for 
the parties and tlic evidence on the iei,i'''d shows that 
the workman him'elf was getting allow i ice of Bill Collec¬ 
tor as per circular dated “i-S-Tff not on’v in !be Karol Bagh 
Branch where he w.as earlier worl in.g but also in the 
Connau.uhl Place Biancli where he was subsequently trans¬ 
ferred. He never performed the dtitics of Havaldar and 
the special allowance is payable to (he person who performs 
the duties against the said post. Ihe practice of giving the 
special allowance post at tlio relcvint time v-'as on the basis 
of brunchw'ise seniority. The present vrorkman did not re¬ 
present for this allowance during the vear 1970 to 1982 
i.c. for a period of 3 years and no satisfaclorv reason has 
been given by him for not asking for the said allowance 
post or for his posting as Havaldar. In (he year 1979 ho 
was senior most sub-staff in the Connaught Place branch 
for posting as Havaldar and Ihe pod was accordingly 
allotted to him. The workman dki not ohiccl to tilts nllow- 
nnce and thoiieh he was fullv avvnrc that the post of 
Havaldar was allotted to Ram Singh in the v'enr 1979 as per 
the then niles of the hank. The circular dated 5-8-74 has 
been upheld by the Bombav Trihun.d m th? case of .Shri 
A. R. Kadam deciding a dispute No. 114 of 1988. The 
post carrying higher allowance ccnilc hi I'ln'mcd only if a 
per'on has worked in the post. Tlw chi’m of the workman 
as .such was not tenable and Ihe aclio.n of ihc Man.'jgement 
was justified, 

6 th June. 1995. 

GANP.\T1 SH.ARMA. Presiding Officer 
^ 4 WT. Ifliff.S 

ffrr,3TT. 2277—ftfs.'rT 'ffffffffTTrr, 1947 
(l947 ^14) fflV aiTT 17 % 
ircffirr amt % jcTf'.-TFf?? ^ TTtrg- 

% T’aPTff ffiT Rffffffflrl ffTT-tfr 4t> 

4 / 8/95 RFfI f3n sffl I 

[tTOTT ffsT- 41011/24/0 0 - 3 TTf 3 ffF^ 2 T (3ft 1 )] 

% . afr. sft. TTfAT, 5^^ Nfefffffr 

New Delhi, the 4th August, 1995 

S.O. 2277.—In pursuanre of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Indikstrial Tribunal, 
Kanpur as shown in the Annexnre, in the industrial 
dispute between the employers in relation to the 
management of Central Railway, .Thansi and their 
workmen, which was received by the Central 
Government on the 4-8-1995. 

[No. L-41011124190-IRDUlBIl 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, DEOKI P^VLACE ROAD, 
KANPUR 

Industrial Dispute No. 239 of 1989 
El the matter of dispute between : 

President, 

Chaturth Sluraini Rail Mazdoor Congress, 

4, Hirapur Nagar, 

Jhansi-2 84001. 

AND 

Senior D.C.S.. 

Central Railway, 

Jhansi-28400]. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification No. L-41012I52|89-LR.(D.U.) 
dated 5-10-89, has referred the following dispute 
for its adjudication to this Tribunal- - 

“Whether the action of Senior D.C.S., Central 
Railway, Jhansi in terminating the 
services of Shri Bhagirath, S|o Sh. Dhansu 
w.e.f. 8-6-88 is justified ? If not, to what 
relief the concerned workman Is 
entitled ?” 

2. The concerned workman Bhagiiath Singh in 
his written statement has alleged that originally he 
was appointed as casual worker on 5-8-73 by 
opposite party Central Railway. Earlier his services 
were terminated on 13-8-84. However, he was again 
appointed as Seasonal Waterman on L4-86. He 
attained temporary status as he had worked for 
more than 120 days on 2-4-87 when he met with 
an accident during the course of duty. In the course 
of his treatment his right hand was amputated. He 
was not taken on job after he was discharged 
from the hospital on the ground that he was not 
medically fit on discharge from Iris duties. His 
Grievance is that his termination order is bad in 
law and in any case he ought to have been given 
a post keeping in view his physically ability. 

3. The railway has filed written statement in 
w'hich it has been denied that the concerned work¬ 
man had attained the temporary status. Nothing 
else has been said. 

4. The only point which needs consideration is 
as to whether the workman was entitled to continue 
after he was discharged from the hospital. 

5. In this regard reference may be made to the 
statement of the concerned workman which he 
gave in the cross examination. He had specifically 
stated that after his hand was amputated doctor 
had certified that he was not physically fit to carry 
on the work which he was doing, In other words 


he was not physically fit to serve as seasonal water¬ 
man. It is well settled law tfiat when a workman 
is physically handicapped the employer is justified 
in dispensing with h;s services, in view of this 
settled law l think that the employer was justified 
in terminating the services of the concerned work¬ 
man because of his physical disability. 

6. The authorised representative for the con¬ 
cerned workman has urged that atleast the concern¬ 
ed workman ought to have been given some altei- 
native job having less onerous physical work. In 
my opinion, an directicii can be given in tins case, 
in this regard, as there is no reference on this point. 
It cannot be said that this aspect is covered by the 
second limbs of the reference as it does not flow 
from the termination order. 

7. In my opinion, the railway was justified in 
terminating the services of the concerned workman 
and he is not er.tidcd to any uMiel. 

8. However, as the injury which has resulted in 
the disability of the concerned workman was caused 
during the course of employment, on humanitarian 
ground I would recommend that he may be given 
some alternative job which may be suitable to his 
physical fitness. 

9. Reference is answered accordingly. 

B. K. SRIVASTAVA. Piesidinit Officer 
Tf 4 1!)95 

«Pr.3TT. 2 278 —ff'TTT 1947 

(l 947 ^714) UTH 17 % ;j', ^fg'TiT 

shift, % JT^^ierb'ar % 
afk n 

ttrHT sfthrfiT^' 

ill 4^73 >TiT SrtTTf^TrT Tkht ^ Tr'TTT 

4-8-95 ’rh 5TRT fatT I 

[h'OT 41012 / 52/8 o-arr^snT fw /ht-T] 

New Delhi, the 4th August, 1995 

S.O. 2278.—In pursuaiice of vSeefion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Induhtial Tribunal, 
Kanpur as shown in the Aiine.xurc in ihe industrial 
dispute between the employers in relation to the 
management of Central Railway, Jlian.si and their 
workmen, which was received by tbe Central 
Government on the 4-8-1995. 

[No. L-41012i52|89-IRDU(BI)J 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 253 of 1990 
Industrial Dispute between : 

President, 

Rashtriya Chatiirtfi Slircni Rail Mazdoor 
Sangh, 

Namneir, 

Agra. 

AND 

Divisional Rf<ilway Managei, 

Central Railway, 

Jliansi. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its Notification No. L-41011124|90-I.R. (D.U.) 
dated 21-10-90, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the D.R.M. Central Railway Jhansi 
and AEN(M) Agra Cantt. were justified 
in reverting S|Sri Raghubir vSingh Yadav, 
Kallankhan, Kailash Chand, Man Singh, 
and Dhunimal from the post of Pump 
Operator to the post of Gangman under 
PWI Agra Cantt ? If not, to what relief 
the workmen are entitled ? 

2. In this reference there arc five workmen viz. 
Raghubir Singh Yadav, Kallankhan, Kailash 
Chand, Man Singli and Dhunimal. It is alleged 
that all of them were initially appointed as Khalasi 
in grade IV in the pay scale of Rs. 750—940 by 
the opposite party Central Railway Jhansi. Lateron 
they were assigned to do the work of Pump 
Operator. They have done this job from the date 
as under— 

Raghubir 26-10-84 to 18-2-90 
Man Singh 17-5-88 to 18-2-90 
Kallanklian 17-5-88 to 18-2-90 
Kailash Chand 1-2-86 to 18-2-90 
Dhunimal 1-1-86 to 18-2-90 

It is alleged that they have performed the job of 
Pump Operator continuously for the period men¬ 
tioned above. Lateron some of the workmen 
applied ujs 33C(2) of the Industrial Disputes Act 
for additional wages on the plea of EQUAL PAY 
FOR EQUAL WORK. Hence the employer had 
reverted them to the post of Gangman, a class IV 
job. This reversion amounts to punishment which 
could not be done without giving an opportunity 
to the concerned rvorkmen. As such this reversion 
order is bad in law. 


3. The management has filed written statement 
in which only legal pleas have been raised and 
nothing has been said on facts. It has been alleged 
that Railway is not an Industry and farther the 
present reference is barred by section 14 of Central 
Administartive Tribunal Act, 1985. 

4. In the first place it is to be seen whether the 
concerned workmen were promoted and worked 
as Pump Operators from the date;, as mentioned 
above. In their written statement the employer had 
not specifically denied it. As such in view of pro¬ 
visions of Order 8 Rule 5 C.P.C. it will be deetned 
that these facts are admitted to the management. 
Apart from this there is nncontiovcrted cvidciice 
of Kalian Khan on record. 

5. In my opinion, from the above it is fully 
established that the concerned workmen were re¬ 
verted to the post of Pump Operat(’r from '.he dale 
as mentioned in the opening para of their claim 
petition. Admittedly no show cau.-ic notice was gi ven 
to them before imposing this punishment. Hence 
it is bad in law. 

6. The management has raised the objection that 
railway is not an industry. I do not agree with 
this contention. Various High Cem i ts "have re¬ 
peatedly held that Railway is an Indu.stry. It is so 
well settled law that it hardly needs citation of 
any authority. Hence, this contcntiiui is overruled. 

7. As regards bar of section .14 of Central 
Administrative Tribunal Act, 1985, I do not find 
any substance in it. In my opinion, it does not oust 
the jurisdiction of this Tribunal. Instead a correct 
position is this that in such matter the concerned 
workman can avail either of these forums, in other 
words jurisdiction of both the fo'um is concurrent 
in this regard. As such this contention is overruled. 

8. In the end it is held that the action of the 
management is not justified and it is further held 
that the concerned workmen are entitled to 
difference of wages between the post Pump 
Operator and Gangman. Management shall pay 
costs Rs, 200 to each of the concerned workmen. 

9. Reference is answered accordingly, 

B. K. SRIVASTAVA, Presiding Officer 

ftf 7 artr¥?T, 199 5 

'^.3TT. 22 79.—Wmff Tnq- fifiTT irfsTmiT, 
1948 (l948 ^ 34) iff tJTri-l m ^ ypj ( 3 ) 
spT afiffr -^rfiTT 

16-8-1995 ^ if 

•t'soi arfsfivrtrtT % 3rfc-3rrq-_4 (CTTT-.g.i 

afft 45 % finiK vTt ^ irT &) 

affr 3TrtTT!T—5 3ffK 6 (srTTT-76 ".T( 1 ) 
sffr mrr— 77 , 7 8, 79 afir si % fq-EnTz 
^ ^ ^ I) % ^frirrilT TTiq- 4; 
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ftTTTf'Tf'ST F'Pi-, :— 

"j^TT 'iE'TlT V '■ttTT f 372, 

% 3Tf?I% ■tit sTit" I 

[T'W 3 8 0 1 3/ 4 4/ 9 5-T^-I T,) ] 

T-TI. OTsRT, am Hf’TT 

New Ddhi, the 7th August, 1995 

S.O. 2279.— 111 exercise of the powers conferred 
by sub-seclii.'u (3) of Section I of the Employees’ 
State Insuraocc Act, 1948 (34 of 1948), the 
Central Co.vcrmnent hereby appoints the 16th 
August 1993 a-, the date on which the provisions 
of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter 
V and VI (except sub-section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already 
been brouglit into force) of the said Act shall come 
into force in the following areas in the State of 
Haryana namely :—■ 

“Area cojnp.ising the revenue village Buden- 
pur, Rad-ba.st No, 372 in District 
Ambala”. 

[No, S-38013|44i95-SS. II 
J. P. SHUKLA, Under Secy. 

8 smtT, 1995 

TT. -Ip-. 22 3 0—Ttv^ThrE fTTP!: 1947 

( 1947 'r.T l-i) rh TFT 17 T arJTFTiT 4, 
tPTfTF rrrfrHW.1T FfPT fsr. % 

T T--,r,y' frrifTTTf affr 

atnrfa- '4 si'trfifTT irmr 

Tltitf'iSK Slf-UTr'a, TFI' % TFtfr I 

Tt TTsU fiTru'-’ qfr 8-8-1 99 5 itfr nwr ^arr tt i 

[■Tout r^- 29012 / 9/9 o-^TTfam: (iTf^n)] 
fT.nrr. tfsr¥, stftmft 

New Delhi, the 8th August, 1995 

S.O. 2280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Indu.strial Tribunal, 
Kota as shown in the Annexure, in the industrial 
dispute bet\iicen the employers in relation to the 
manageir>-;nt of the Associated .Stone Industries 
(Kota) Ltd. and their workmen, winch has received 
by tile Central Government the 8-8-1995. 


^rarefftFr, rnrriiwrrT (^riffT) tIrt, tfunh 

: 3fT. m. (T-pffq-) 7/90 
■fTPrtT »i'’rTf'TT : 19-3-90 

HrpT: 'TFT rnTTR, m ifrtrTT, Tf fTN) % 

Ti.rr^T. '2 9012/9/?ni.?nir.(Ma-U-) 

sfWifTTr 19 47 

—TFff qfTTT 
PT 

TV irrfrrTWY fVt ITRrijVT, . ), 

FTirTufr I 

—TfTTsfV frpfNni 

^TF. ft . T. mr. 

srriEff ’ffTTT Th sfrr F urTfaftr; JsfV %. mr. tttt 
jrfTTSfV farfTTT Tft 'TTr h : ^4 TV . 4V. 

itrfBrfT'fnT f?TiT : 3 0-3-95 

^rftjf'TFT 

'TT'rT fFTtr, Kpcf TTFTT St'WtffW 

1 9 47 fjfT ''!TfiErffpFr, 

1.947’’ tTT'rftFr fFTT 5rr?Tr) TfVsrrn io( i)(f) 

% iiTTTwr^ rrrTTrfjrroT Th srfnfT'Jwr^T rrFTfrtr Ititt 
rrar i ■■ 

“Whether the action of the management of 
M|'s. A.ssociated Stone Industries (Kota) 
Limited, Ramganjmandi in terminating 
the services of Shri Kesrilal, Stone Cutter| 
w.e.f. 3-5-89, is justified. If not what 
relief the workman is entitled to ?’’ 

2. mTrfuTF'T TSn>‘A ^4 4^ xf^rRF' 
T4T T TaTTTff Ft ^(FTT iTlfr 44 t4V TT 

TVn’f 4 ^ 44 atYr 4 5444-'444 tT'nrrtTT lEgr 
4# 1 

3. 4? 4^mfV 4Tt% mF 5rfT4^ 1.5-6-95 44 
ffTTF TV 4F;J 4eT4n'n 44 4 tTfT 44 FFT 4^4 4 

?fV 44r 1 TTTV !4fjT47 ^ TVTVT 4F srfTfTftl TV %. ifF. 
TfTT T 4f44WV 44 TVT 4 TV TV.TV. itT ^4fW^1 ^ I 
q^9T47FV 4JT4F f'4i4T d'-gia TV4? HNITiT 44 47747 
4 sfTrT TV4F ^474% 4 f44t47 28-.3-95 44 474TV 
nwtrrr 4 f: fTFr ^ 37)7; 44 44!tV4 % 447747 ^Vf 

f44T4 44 4^ Trgrn 44?S fT47 | I tYtT 4TV 44 YvTTjl^T 


[No. L-290]2|9!90-IR(xMlSC)] 
B. M. DAVID, Desk Officer 
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ffimW ^ ^ ^rtrerm w ^'t^r 

'TWt ^ j?T?rr fWT I ^ JTTT ifft 

+1+1 ¥'l +iqt^ I^I'I f'fiTTT ^ TSrf % 

#, fTT^ fw ?rTf»T^ 

f,!Tr71T IFTT I W HWt?r ^ 5>ft 'TW I 3T?T; TW- 

ar'\^ % wijK 'TT srwr ^ iiw?: srfsrfJTwq' 

qrf^ f'F^ ^fTT 5 1 

Tq' ?rf'‘J f+TJTJT ^ JlTTf^ fTWTT f^qT^HTT 

M+I9Mi4 I 

?rTT.%. ^MM, JirmrftTfr 

?Tf 8 5nr’^, ibbs 

^.^rT.228i.—?rfaf^iriT, i948 
( 1 9 4 8 'TH' 3 4 ) aTTT 1 ^ IIT ErRT ( 3 ) SPT 
sTTiT ?rf^q't if^'tiT 

16-8~9 5^’3^^?Tr'^»5r % if tj 

^H-jfi^ srftrfiTiriT ifi 4 ottt 44 affT 4 5 % f^TTr^T 

'T^ir ifr 511^ ^ ^ ^ 3iY+: iram 5 affr 6 

J-IPT 7 6 *|fr ^ElKT ( 1 ) sfrr aiTT 77 , 7 8, 79 afk 81 
^ f+1^ 3i‘t ^ ^ STT ^ ^ 

*feir 51 ^ TT^ % 5 ^ if 5 r*|^ imq;; 

“fjl'TT TR^ 3R^ if TTJP^ IPtr 

13 W, ?raf*?ff, ’Tf’Tt^, ?Rt3T, 

^T€t^>J, I^IVTRIfV, f33r ’ffr 5f 2, ctjHu 

fjma, f»FT5, 2TST, ^rr^, ’crwM, fTR ^fijnf 

3ff?fTfW E^ cPtlT !ITR ^ 

HrTft-FT t I 

[?f^iTr IT^- 3 8 01 3 / 4 5 / 9 S-t^iT l^fT-1] 

^ . Tf . l^'t'4 1 , 5RT tlN^ 

New Delhi, the 8th August, 1995 

S.O. 2281.—In exercise of the i^ers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 16th August, 
1995 as the date on which the provisions of Chapter 
IV (except Sections 44 and 45 which have already 
been brought into force) and Chapter V and VI 
(except sub-section (1) of Section 7 6 and Sections 
77, 78, 79 and 81 which have already been brought 
into force) of the said Act shall come into force 
in the following areas in the State of Madhya 
Pradesh nameiy :— 

The area comprising the revenue villages of 
Urla, Achholi, Gogaon, Chandanidih, 
Beer Gaon, Khamtarai, Sarora, Tati- 
bandh, Sondongri, Gondwara, Complete 
Ring Road No. 2 Tati Bandh, Siltara, 
Girod, Tada, Mandhar„Akoli, Sankra 
including complete industrial area of 
Urla and other areas declared Industrial 


Area in the Tehsil Raipur District, 
Raipur. 

[No, S-38013i45l95-SS. 11 
J. P. SHUKf. A Under Secy. 

fr-^'f, 20 1995 

'PT. 4 TT. 2 2 8 2.—r+r^; Ctht^ ?rf-irfRfr, 1947 
(1947 ^ 14 ) ^ mn 17 T ?t 8 ;rrT 7 r if, %Rfir 
flp'Pir JEft ^PT % Epfttd'^ T +f^ fRTsr^'f R-% 
^pf^Trrf % if friKcs sfrTfTf+r'tr if 

ttRUT SfWtfw 5rfu’4?7:q', (+JirrT(T) % 

4^93 ^ sT'^nf^tfr tf, 5 )'t ^rrin- n'T^riT' ^ 

19-7-9 5 iTT'^ qr 1 

[?f, Tir- 40012 / 17 / 95 -HTf 

qf, wr. ir+rfr, irfcnr.ft 

New Delhi, the 20th July, 1995 

S.O. 2282—In pursuance of Section 17 of the Industrial 
D sputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw,aid of th; Central Government 
Industrial Tribunal, Surat (Gujarat) aj shown in the Annex- 
ure, in the Industrial dispute between the employers in 
relation to the manafiement of Telecom and their workmen, 
which was received by the Central Government on 19-7-95, 

[No, L-40012I17|95-1R(DU)1 

K. V. B, L'NNY, Desk Officer 

ANNIiXURE 

F,x, 35 

BEFORR SHRI E. B. DUMASIA, PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL, SURAT, GUJARAT STATE* 
INDIA 

Reference (I.T.C.) No. 1 of 1993 

First Party :— 

(1) The Telecom District Enfiineer, At and Post Valsad, 

District Valsad, Guiarat State, India. 

(2) The Sub-Divisional Officer, Phones, At and Post 
Valsad, District Valsad, Gujarat State. India, 

Vs. 

Second Party 

Shri Ashok RaRhunath Patil, C/o Prakash Bhagwan 
Patil, ReRuialr Mazdonr, Telephone ExchauRc, 
Nav.sari (Juna Thana), District Valsad. Gujarat 
State, India. 

Reference under Section 10(2A)fl)(d) of the Industrial 
Disputes Act, 1947. 

APPEARANCES : 

For Ivt Party.—Shri Shivapujanram, N. G. T.O.A, C/o. 
T.D.M,, Valsad, 

For 2nd Parly.—Shri M. S. Chaudhari, Assistant Circle 
Secretary, A.l.T.E. Union, 

Reference under Section 10fl)(d) and 2(A) of the 
Industrial Disputes Act, 1947. 

AWARD 

(1) The Government of India, Ministry of Labour, New' 
Felhi, has made the present reference, as per proGsions 
of Section 10(1 )(d) and 2(A) of the Industrial Disputes Act, 
1947 (hereinafter called the said Act), for adjudication of 
the Industrial Dispute specified in the Schedule, readinR 
as under ;— 

“Whether the action of the Managemnel of Telecom 
District Engineer, Valsad, throuRh S.D.O. Phones, 
in terminating the services of Shri Ashok Rafihunath 
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Patil, with effect from 1-10-1987 Is legal and 
justified 7 

If not. what I'clicf the workman concerned is entitled to 7” 

(2) On service of notice, the parties appeared before this 
Tribunal. 

(3) The First Party—Management, is represented by Shri 
ShivapLijanrain, N. G. T.O..A. c/o. T.D.M. Valsad, and 
tiie second party—the v/orkinan, is represented by Shri 
M. S. Chaudhari, Assistant Circle Secretary, A.I.T.E. Union. 

(4) The statement of claim of the workman is filed at 
E\. 3, and is 'liter alia contended that, the workman 
was woiking as casual 1 abourer under S.D.O. Telegraphs, 
Navsari lor the period fioin 1-5-1985 to 31-7-1985., pnd 
thereafter, he was directed to work under S.D.O. Phones, 
Navsari, where he worked as casual Labourer for the period 
from 1-8-1985 to 30-9-1987 for 703 days. Thus, he was 
in service for more than 240 days continuously as on 
30-9-1937. and hence, he was m service for more than one 
year as on 30-9-1987 within the meaning of Section 25-B 
of the said Act. Under this set of circumstances, for pui- 
po;e of putting an end of his services, conditions precedent 
to retrcnclimcnt of workman, as jspiecifled under Section 
25-F of said Act, was required to be followed. This legal 
position is also set out in the instructions laid down by 
the Director General, Poet and Telegraphs Department, 
New Delhi, issued vide No 269|130l78-S'W dated 1-10-1984 
(copy at Ex. 2/4) as well by Siiri C, K. Reddi, Member 
(Personnel) Ex-Oflicio Additional Secretary to the Govern¬ 
ment of India, Telecommunication Hoard, Department of 
Telecommunication, New Delhi, in his D.O. No. 270/6/84- 
STN dated 23-6-1987, (copy at Ex. 2/5'). It is also averred 
that, as per judgment of the Supreme Court in C.W.P. No. 
delivered on 27-10-1987, directing the Union of India in 
Pc&T Department, to prepare a scheme on rational basis 
for absorbing as for as ros-'iblc the casual labourers, who 
have been continuously working for more than one year 
in the Post and Telegraphs Department and the subsequent 
directions daled 26-9-1988, be cannot he discharged from 
service. It is contended that, irrespective of the said legal 
position, his services were orally terminated with effect 
from 1-10-1987, by First Party No. 2, without giving 
one month's notice and even without paying wages for 
the period of notice, in lion of such notice, as provided 
under Section 25-F fal of the said Act, as well as without 
payment of the retrenchment compensation, as provided 
under Section 25-F (b) of the said Act, and even without 
serving notice to the appropriate Government or the specified 
authority, as provided under Section 25-F (c) of the said 
Act. It is averred that, for putting an end of the services 
of the workman, the compliance of the conditions of Section 
25-F (aj, (!■') and (c) is mn=t, and the action of the Manage¬ 
ment. of terminating his services, in violation of said_ indis- 
nensable conditions, is ab mi1io null and void and illegal, 
it is then contended that, thereafter, First Party Nos. (1) 
and (2) were nnproached vide letter dated 14-12-19^0 (cony 
at Ex. 2(8) and letter dated 17-9-1991 (copy at Ex, 2/9), 
with a reoiiest to rc-instate the workm.sn in service, but. 
in vain. Ultimately, conciliation proceedings were resorted 
to, and. on acconnt of failure report by the Assistant Labour 
Commissioner (Central) Abmcdabad, to the Ministry of 
Labour Government of India, New Delhi, v de his letter No. 
AH/ALC-n,/8f'’71/9t. dated 7-M992, the _ present Re- 
ferrence is made. It is prayed that, the Fir?,t Party Nos. 
(D and (2) be directed to reinstate the workman In services, 
with retro'^pective effect from 1-10-1987, with all the benefits 
of back wares, senioritv and continuity of services, with 
further direction of nnvment of damage amount of Rs. 5,000 
and costa of the Reference, 

(5) On behalf of First Partv No. (1) and (2). the WTitten 
statement is filed at Fx. 26. The case of the workman that, 
be ha,s votLed as casual T nbourer under S.D.O. Telegraphs, 
Navsari tnr period from 1-5-1985 to 31-7-198.5 and thereafter 
under S.D.O. Phones. Nnv.asari from 1-8-1985 to 30-9-1987 
for 704 Hsvs. and therebv workman nms in service for more 
(ban 240 davs continuouslv as on 30-9-1987, and hence be 
in rervire for more than one vear as on 30-9-1987 
withie the meaning of Section 25-B of the said Act. is not 
at all denied. Put. it is contended that, the office of 
Tetecornmunicntlon« Board. Dennrtment of Telecommunica¬ 
tions. New Delhi had issued orders on 30-3-1985 that, no 


new lecrmlmcnt of casual Mazdoors shall be resorted to, 
aner the date of issue of the Circular. Tiie orders for 
leaenchmcm of casual labourers employed after 30-3-1985 
were received irom ihc D.O.F. New Delhi, in 1987, and 
accordmgly, all those casual Labourers, mcluding present 
woiKman ahn Ashog Raghunalii Patil, employed after 
30-5-i9a5 were retrenched from services. As per instruc¬ 
tions of D.O.T. New Delhi, tlie said wotkman should have 
been retrenched by the CoiUrollolling OCicer by giving one 
month s notice or paying one month s wages in lieu o^f one 
mcnth’s notice period. But, for non-compliance of the 
same, the workman should have taken up the case in 1987, 
and that too for payment of one month’s wages only. It 
is contended that there is no justification for prayer of rei- 
insiaieinent in service on the ground of non-payment of one 
month's wages m lieu of one montirs notice period. It is 
then contended tiiat, in 1985, the instructions were received 
from D.O.T. New Delhi, vide No. 2b9-10/89-STN dated 
7-11-1989, lor grant of temporary status to casual Labourers 
employed prior to 30-3-1985 currently employed, i.c, in 19’89, 
and, fulfilling conditions rncniioned tlicrein. However, the 
employee Shri A. R. Patil was not cnttliled or eligible for 
grant of said temporary status, being employed aftei 
30-3-1985. In 1991, the D.O.T. New Delhi, had asked the 
names of casual Labourers, who have been employed after 
30-3-1985, in spite of the ban orders. His case docs not 
conforms to even those cases, which were to be referj;od to 
the D.O.T. New Delhi, as Special Cases, as, he was not 
working in the Department at that time. Also, as pel 
revised instructions of D.O.T. New Delhi received in January 
1994 regarding grant of temporary stati(s to the casual 
Labourers, engaged between 31-3-1985 and 22-6-1988, his 
case cannot be considered, being already retrenched from 
services. Ultimately, it is contended that, at the most, the 
Ex-employce Shri A. R. Patil may be ordered to be paid 
one month’s wages in lieu of one month’s notice period, 
and the present Reference, for all reliefs, namely, re-instate- 
menf, damage and costs, may please be rejected. 

(6) On behalf of the 2nd party—the employee Shri A. R, 
Patil, rejoinder reply is filed at Ex. 28, whereby his case 
already advanced in statement of claim Lx. 3, is re-iterafed 
with the denial of the case of First Party ermnerated in 
their written statement Ex. 26. 

(7) So far as the oral evidence is concerned, it is recorded 
by way of affidavit, with the right of otlier s’de to cross 
examine. 

(8) The affidavit of the second Party Shri A. R. Patil is 
at Ex. 16. With documentary list Ex. 2 on his behalf, 
documents are produced at Exs. 2/1 to 2/12, The same 
documents, in two sets, arc again produced with the docu¬ 
mentary list at Ex. 7, 

(9) On behalf of the First Partv—Management, with the 
documentary List Ex, 27, documents are produced at Exs, 
27/1 to 27/7, and with the documentary list Ex. 31, two 
documents are produced at Exs, 31/1 and 31/2. The First 
Party — Management has notted any oral evidence. 


GO) The written arguments on behalf of Second Party—■ 
the workman, is at Ex. 34, and the written arguments on 
behalf of First Party—Management, is at Ex. 35. Each 
party has advanced the arguments in tunc with the respective 
case advanced in the respective pleadings, namely, statement 
of claim and written statement. 

(11) The following issues arise for determination in the 
pre-eut reference ;— 

1. Whether the termination of the services of the 
casual Labourer Shri A. R. Patil amounts to illegal 
retrenchment 7 

2. If so. what relief the workman Shri A. R. Patil is 
entiled to 7 

3. What final order 7 

(12) The findings on above issues are as under :— 

1. In the affirmative. 

2. Relief of re-instatement, but, without back wages. 

3. As per final order. 
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(13) I.s.suc No. 1.—From (he above pleadings, the follow¬ 
ing fads are admitlcd 

(1) That, the ban was placed by Office of D.O.T,, New 

Delhi, with effect from .30-3-1985 against recruit¬ 
ment of casual Mazdoors. 

(2) That, number of Casual Labomers, inclusive of 

employee Shri A. R. Patil, were recruited after 
30-3-1985 by tlie ^fanagement, in view of presu¬ 
mably the ignorance of the ban or some compell¬ 
ing reason''. 


(21) The Supreme Court has also held that, .’cquircmcnt of 
paying compensation under .Section 25-F(bl is mand'-Uory pre¬ 
condition for valid retrenchment, and non-compliarce makes 
rc'renchnient invalid und inoperative. Reference - 

(1) Ram Krishna Ramnuth Vs. Presiding Officer, Labour 

Court, 1970 II, L,L.I- 30() (S.C,); 

(2) National Iron and Steel Co. Ltd. Vs. State of West 

Pengal, 1967 If, L.L.J. 23(S.C.); 

(3) Bombay Union of Journalists Vs. Stale of Bombay. 

1964 I. L.L.J. 3.51 (S.C.); and 


( 3 ) That, employee Shri A, R. T'atil had worked as 
casual Labomer under S.D.O.. lelegraphs, Navaari, 
from 1-5-1985 to 34-7-1985. and under S.D.O. 
Phones, Navsari from 1-8-1985 to 31-9-1987, for 
703 days. 

(4) That, employee Shri A.R. Patil has woiked for more 
than 740 day.s during the relevant period of twelve 
calendar months, and hence, had put in continuous 
service for a period of one year, as per provisions 
of Section 25B of tlie Act. 

(5) That, subsequently in 1987. the orders were issued 
by the office of D.O.T. New Delhi, to terminate the 
services of all casuul Mazdoors. employed after 
30-3-1985, of course, following all nccessaiy obliga¬ 
tions under Labour L,aws and Acts. 

(6) That, in view of said directions, the setvices of the 
employee Shri A, R, Patil were terminated with effect 
from 1-10-1987, but, without complying the condi ions 
of Section 25-F (a), (b) and (c) of the said Act. 

(14) Regarding the obligations on part of the Management 
to be fullilled while terminating the services of iho workman 
Shri A,R, Patil, the case advanced by the Management is that, 
the Controlling Officer should have retrenched him by giving 
one month’s notice, or paying one moth’s wages in lieu of 
said notice, and no'h'ng more, and for non-compliance of said 
condition, at the most now the workman is entitled to get one 
month’s wages only, and nothing more, 

(15) The correct legal position is as under. 


(4) State of Eombav V.s. Hospital Mazdoor Sabha, 1960 
I, L.L.I. 251 (S.C.). 

(22) So far as the cundilion of service of notice to appro¬ 
priate Government or sitecificd aiithoritv under SeAion 25-F 
(c) is concerned, (lie Supreme Court, in the case of Bombay 
Union of Journali.sts Vs. Slate of Bombay, J964 1, L.L.J. 351 
(S.C.) has held (hat. for valid relrenclmient, clause 25-F(C) 
docs no( constitute condition precedent, which Ivas to bo 
fulfilled before retrenchment, but, it is all ihc same, a manda¬ 
tory requirement. It must be fulfilled after retrenchment, and 
non-compliance would make retrenchment illegal, invalid and 
inoperative. 

(23) 'In view of rbove legal position for leg'al|valid retrench¬ 
ment, compliance of condhions of Section 25-F (a), (b) and 
(c) is indispensable SINE QUA NON condition. 

(24) Shri A.R. Patil was caslral labourer. The Management 
of Calcutta Telephones wu.s resorting to the employment of 
ca,sual labourers, and question arose us to whether casual 
employee falls within the ambit of Section 25-F, and the 
Divson Bench of Calcutta High Ccurt, in the case of Tapan- 
kumar Jana Vs. General Manager, Telephones, 19,8] L.A.B. 
I.C. (N.O.C.) 68, has held that, the benefit of Section 25-F 
is available to the casnal workman as well, provided the con¬ 
ditions of Action 2(s) of the said Act arc fulfilled. The 
Supreme Court, in the case of L. Robert D’souza Vs Executive 
Engineer, A.LR. 1982. S.C., 845. has held that, casual 
W’orkman falling within the ambit of Section 2(s) is entitled 
to the benefit of Section 25-F, 


(16) The nature work of the employee Shri .A.R. Patil was 
manual labour woik. Now, therefore, he falls within the 
definition of ‘workmun’ under Section 2(5) of the said Act. 

(17) The seviccs of the employee Shri A.R. Patil are termi¬ 
nated an account of the directions i.ssued by Office of D.O.T. 
New Delhi, to terminate the services of all casual Mazdoors 
employed after 30-3-19S5. Now, therefore, the termination of 
.service of employee Shri A. R. Patil is covered by clause ‘‘for 
any reason whatsoever” enumerated in the definition of "Ret¬ 
renchment” specified under Section 2(oo) of the 5aid Act, Said 
action of the Management, docs not fall within the ambit of 
certain acts specifically included under definition of retrench¬ 
ment under section 2(oo) of said Act. Now, therefore, the 
act of the Management to terminate the services of the emp¬ 
loyee Shri A. R. P.atil amoimts to retrenchment as defined 
under .section 2(oo1 of the said Act. 

(18) Shri A. R, Pafil is, therefore, a retrenched workman. 
In case of Cawnpore Tenjicry Ltd, Vs. S. Guha, A.I.R. 1967 
Supreme Court, 667, the Supreme Court has held that, a 
retreched workman is a workman within definition of Section 
2(s) of the said Act, 

(19) Let US now exam ne the effect of non compliance of 
conditions of Section 25 F (a), (b) and (c) of the said Act, 


(25) Shri A.R. Patil, as discussed hereinabove, is the work¬ 
man, under Section 2(,s) of the said Act. He also satisfies the 
requirement of continuous service for period of om ytar, as 
per provisions of Section 25-H of the said Act. and hcijce, 
is entitled to the benefit of Section 25-F of the s,aid Act. 
Admi'tcdly. conditions of Section 25-F (a), (h) ,ind (c) are not 
fulfilled, and hence, his retrenchment is illegal and invalid. 
The aswer to issue No. 1, therefore, comes in the affirmative. 

(26) Issue No. 2. 

This is the issue regarding relief. The Supreme Court, in 
the case of Surendrakumar Varma Vs. Central Government, 
Industrial Tribunal-cum-Labour Court, New Delhi, (iggi) p, 
L.L.J. 386 (S.C.), has observed that, illegal retrenchment 
must ordinarily lead to reinstatement of service.s of the work¬ 
man, and it i.s the discretion of the Tribunal to grant relief 
of reinstatement with or without buck wages, depending 
upon facts and circumstances of each case. In, the case 
of Coimbatore Pioneer ‘B’ Mills Ltd. Vs, I.a’oour Court. 
Coimbatore. 1979 (39), F.L.R. 236, the facts were that, the 
retrenchment of the workmun was for legal and valid reasons, 
but. the employer had not fulfilled preconditions of Section 
25-F. It was held that, the order of retrenchment was in- 
v.'lid, and was observed that, it i.s the di.screlion of the 
Court, cither to order re instatement, or d'rect payment of 
compensation in lieu of re instatement. 


(20) Supreme Court, in the case of Bombay Union of Jour¬ 
nalists Vs. State of Bombay. 1964 1, Ll.J 351 (S.C.), ha.s held 
that, the reipiirement of service of notice, or paving wages In 
lieu thereof under Sect on 25-F (a) i.s mundaory. The Supreme 
Court, in the case of National Iron and Steel Company Ltd 
V, State of West Bengal, 1967 11, L.L.J. 23 (S.C.), and in the 
ca.se of Senior Superintendent Vs. K.V, Gopinath, 1972 I 
L.L.J. 486 (S.C,), has Iteld that, the retrenchment effected 
without complying with requirements of Section 25-F (al 
would be illegal and ineffective. 


(27) Tlie retrenchment of Shri A.R. Patil was with effect 
from 1-10-1987. There is no cogent reliable evidence regard¬ 
ing gainful earnings or not by Shri A.R. Patil. The pre- 
pendiince of probability would suggest th.it, at least, one 
would remain engaged for minimum earnings for livelihood. 
Moreover, (he recruitment of Shri A.R. Patil was against 
the ban policy of the D.O.T. New Delhi, rireiiimablv in 
ignorance for existence of bun or some compelling reasons, 
on part of Controlling Officer at the relevant time. The 
retrenchment of Shri A.R. Patil was effected on account of 
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further policy of U.O.T. New Delhi, to retrench all casual 
hluzdoor rccruitci.1 after 30-3-1 yHli, as, earlier ban policy was 
already framed. Now, therefore, considering all the facts 
and Circumstances, while exercising the discretion to grant 
relief, the most just and appropriate rel'cf would be the 
relief of le-in.shitcraent withovd tack wages, but, with entitle¬ 
ment of all other benefits of continuity of service. The 
answer to issue Mo. 2 is g'ven accordingly, 

(28) Issue No. 3. 

For above reasons, the following order is passed :— 
ORDER 

Die First Fatly (1) Tire Telecom District Engineer and 
(2| The .Sub-divisional Officer, Phones, both at and po»t 
Valsad. DislrTl Vals'ad, Gujarat vSta*e, India, are hereby 
directed to re-inslate in service the Second Party Mr. A.R. 
Fa'il—Mr. Aslink Raghnnath Patil at the poslljob from which 
he was rcli'-iiched with effect from l-iO-1987 within one 
month of this aiMird becoming onforce'abic under Section 
17-A of the Industrial Disputes Act, on expiry of thirty 
davs from date of Fs publication under Sect'in 17 of the 
Industrial Disputes Act. 

Second Party Shri Ashok Raghunath Patil is not entitled 
to back wages, but, is entitled to all other benefits of c«nti- 
tu'ity of serv'ce. 

No order as to costs. 

SuPat. 

3rd July, 199.S. 

E. B. DUMASLA, Presiding Officer Industrial Tribunal. 

Surat, Gujarat State, India 


fr^sfr, 17 t^rfif, 199 5 

^r.JrT.2238.—WITT9TT ^ 
^'T, ai'TstflftTEir ?rftlfjm, 1947 (l947 


14 ) % R-tr 4 ii fFTT iFTf 

ftsrfefffiTR % SETUffit % fifftr Jfqt 

Elftrl ffifqr ^rm ; 

tET: 1947 ( 1947 

=FT 14) ^ tlRT 2 % ^ [V'l] STTT 

R7fT tnfTTifli ^ RTET ffiTT |t3, BTTTr 

OTIT ffi'T irfirffEIT % Siq’W.it if: fT'T 
RWiT ^ JTTJT ^ JFUIT^iSI % feTr mF HTTtffl 441 
Elfi^T WTJrft ^ I 

[4W 1 TIT-UOI 7 / 13 / 8 I ^fi'typT ('flUef';] 
FT. taj^lTls-f’T, 

New Delhi, the 17th August, 1995 

S.O. 2283.—^Whercas the Central Government is satisfied 
that the public interest requires that tlic Coal Industry 
which is covered by item 4 of the First Schedule to the 
Indirstrkd Disputes Act, 1947 (14 of 1947), .should he declared 
to be a public utility service for the purposes of the said 
Act; 

Now, therefore, in exercise of the powers conferred by 
sub-clause (vi) of clause (n) of section 2 of the indirstrlal 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with imjmediato effect the said industry 
to be a public irtility service for the purpo.se of tlic said 
Act for a period of six months. 

[No. S-11017ll3lRl.IR(PL)l 
S. VENUGOPAI-AN, Under Seoy. 
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